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Introduction 

The 19th session of Committee on Agriculture approved to organize the International Conference on Agricultural Reform and Rural Development (ICARRD). ICARRD is revisiting the agrarian reform agenda and the issue of rural development more than a quarter century after the last World Conference on Agrarian Reform and Rural Development (WCARRD) in 1979 in Rome.    

In recent years, issues of access to land and natural resources have been of growing concern to

Many countries in the world. Much evolution in experience and thinking has taken place over this period. Land issues are of crucial importance to economic and social development, growth, poverty reduction, and governance. Access to land is the basis of economic and social life in both rural and urban areas. Land tenure is a complex problem comprising political, economic, technical, legal and institutional factors. 

In preparation for the Conference, the Food and Agriculture Organization (FAO) member

countries were requested to prepare a National Report for the Conference.
The purpose of this paper is to reflect upon the Netherlands experiences in improving access to land as part of a rural development strategy. It does not provide the whole picture of agrarian reform and rural development in the country. The choice was made to focus on three topics, namely, 1) land use, 2), the role and function of land registration in the development of the Netherlands, and 3) land development. 

In the Netherlands there is strong pressure on land for various reasons. The Netherlands has a very high population density, one of the highest in the world. At the same time land is used for various functions, like agriculture, nature, recreation, living. Land development in the country has a long history. Rural development plans are multi-sectoral and include complete and innovative solution for rural areas. This means taking account of natural water systems and infrastructure, cultural historical aspects and living and working conditions. Most of the land is used in a multifunctional way. Therefore a process of careful planning, clear legislation and sustainable use is crucial. To translate rural policy into workable plans, the participation of owners, users and inhabitants of the rural area are needed. Interest groups and voluntary organisations are all allowed to contribute. The diversity in people, knowledge and interests has proven to result in innovative ideas and solutions. This is in fact a vital element and a source of inspiration. 

The experiences described in this paper are specific to the Netherlands, but may be of relevance to other countries.

1.
Land use in the Netherlands 

1.1  
Agricultural land area

In the Netherlands an area of almost 2 million hectares of land are designated as agricultural land from a total of 4 million hectares of land. Other forms of land use are for construction, recreation, forest and nature, transport for road, rail and air traffic and water (figures land use in the Netherlands in annex 1).

The agricultural land represents 65% of the total surface area of the country. About two-thirds of the agricultural acreage is used for dairy farming. The rest is used for arable farming, horticulture, fruit growing and glasshouse horticulture.

1.1  
Land ownership

About 70% of the Dutch farmers and smallholders own their own farms or holdings. The remaining 30% operates on a tenancy basis. The percentage of ownership has risen steeply in the past years, while the percentage of tenancies has declined. About thirty years ago the ratio of ownership to tenancy was still 50:50. The land market in the Netherlands is completely free. Anyone can buy land. Land prices have risen by 100% per year over the last 8 years. The average agricultural land price is currently around € 35,000 per hectare. Farm rents are regulated in a Tenancy Standards Decree which sets a ceiling for the rents in each region. The annual rent cannot exceed 2% of the value of the land. The Agricultural Tenancies Act (Pachtwet, 1937) also stipulates that the tenant has the right to extend his tenancy provided he operates his holding along commercial lines. If the landowner decides to sell, the tenant has a preferential right to buy. 

Meanwhile a commission has given advice about the working of the Agricultural Tenancies Act. The government has decided to make the rules about tenancy more flexible to achieve a better balance between owner and tenant. 
Also the government is landowner in the Netherlands. The State Property Department (Ministry of Finance) still possesses around 80,000 hectares of tenanted agricultural land (around 4% of the total agricultural land). The majority of this land is in the Flevoland polders (new land). During the last years policy was aimed at disposing of these lands to the tenants. Since 2 years the possession of the state is used for state needs, when a state tenant ends his farm.

The rural areas department (DLG Government Service for Land and Water Management), an executive agency of the Ministry of Agriculture, Nature and Food Quality owns 40.000 hectares. These hectares are held in trust by the government in order to be used in the process of land reparcelling and change of function from agriculture to nature and recreation areas. Every year about 7000 hectares are acquired from private owners and an equal area is sold again for purposes as mentioned above. 

1.4
Management

In agricultural management the farmers and smallholders are bound by the rules laid down in physical planning and environmental policy. The establishment of intensive livestock farming and glasshouse horticulture in particular are subject to increasing planning restrictions. On the environmental side the use of chemical control products is restricted. In a number of areas there are also restrictions on water and soil use. We have a system of production quotas  for dairy farming and sugar beet cultivation.

Within the European Network of protection areas there are designated management areas in which the farmers are encouraged to operate their holdings in an ecologically-friendly way. Contracts have already been concluded with farmers in respect of 65,000 hectares, which set out how the ecological features are to be managed and how the landscape should be maintained. The annual government contribution to this scheme is € 25 million, or around € 400 per hectare yearly.

1.5
Reparcelation of land

State policy on land use in rural areas has a long history in the Netherlands. Even before the Second World War projects were carried out on the basis of special legislation of the Land Reparcelling Act (Ruilverkavelingswet, 1938). 

In the first few decades the main thrust of these land use projects was to improve external production conditions for agriculture and horticulture. Since the seventies there has been a strong expansion into other uses of rural areas (relating to wildlife and countryside, recreation, quality of life and the environment).

Today land use development is largely governed by the 1984 Land Use Act (Landinrichtingswet) which is particularly geared to state and provincial physical planning policy.

117 Land use development projects are in train involving a total surface area of 638,000 hectares and 96 projects were in preparation for a further 450,000 hectares.

A good third of the total rural area of the Netherlands is thus involved in land use developments. Around € 100 million is invested annually by the government in operational land use development projects.  

The government contribution in these projects varies depending on how far the project concerned goes towards meeting public objectives. On average the government bears 85% of the costs. The other 15 %  is paid by the owners.

Projects are carried out under the auspices of a Land Development Committee appointed by the provisional council on which municipal councils, water boards, agriculture, nature organisations and such like are represented. DLG is secretary of the LDC and provides technical support to the committee..

1.6 
Change of use

3,000 to 5,000 hectares is taken out of agricultural use every year for new residential building, commercial sites and infrastructure. Another amount of  4,500 hectares is taken out for the implementation of nature management policy and for woodland and recreation areas.  Now that the land reclamation schemes are behind us and no further land is being added, the overall area of agricultural land is shrinking by around 0.5% per year.

Land for new residential building and commercial sites is usually bought up by private construction companies who sometimes pay ten times the agricultural land price. The role of the municipal council has diminished considerably in recent years. Local councils are often unwilling to pay the very high market prices which come about as a result of planning orders. There is growing discontent about the discrepancies in land prices. An interdepartmental committee has been set up to review the workings of the land market and consider the options for siphoning off the steep increases in value.

Land for roads and railways is expropriated by the government. The owner receives the agricultural land price, plus compensation based on the Expropriation Act (Onteigeningswet). If a farmer or smallholder ceases to operate, he receives, in addition to the land price, ten times the annual loss of income. If the farmer continues to operate elsewhere, he receives full compensation for all damages. Full compensation is about  25 to 50 % of the land price. For the purposes of nature management the government buys up land in reserves and nature development areas at the agricultural market value. In around 20% of the cases there is also a termination premium or a relocation subsidy to be paid. Only in 5% of all cases does the government pay the type of full compensation associated expropriation. 

From 1 January 2000 private individuals who wish to undertake their own nature management programmes under the Management Programme will be offered compensation for the drop in value of the land, and for design and management costs. They must then however agree to the definitive change of use from agricultural land to nature management area. It is not possible to tell at this point how much interest there will be in this newest option.

2. 
The role and function of land registration and cadastre in the development of the Netherlands.

2.1 
Development

In 1810 the introduction of a fiscal cadastre became an issue after the annexation of the Kingdom of the Netherlands by France. French legislation came into power. Some years before, in 1808, Napoleon Bonaparte decided to establish a system of land taxation in France, based on an accurate inventory of land use and land ownership, with precise land survey of land parcels: a fiscal cadastre. In 1811 it was decided that also in the occupied Netherlands such a system of land taxation should be introduced. As a consequence, in 1812 work started to survey the land, and to list users and owners of the land parcels.


When the Netherlands became independent again, it adopted the fiscal system, and the work for the cadastre was continued. In 1838 the work was finally done and a country covering fiscal cadastre was ready. 

The updating of the cadastre was based on changes in the legal situation of land and buildings. Legal documents could be recorded at the local courts. The clerk of the court acted as land registrar. However in 1811 it was decided that the legal documents, mainly deeds of transfer and of mortgage, should be recorded at the local office of the national tax department, in order to levy transfer taxes. Such a recording became compulsory in 1824. 


Thus there were various sources for investigating the changes in the legal status of land. It became much easier however, when in 1825 it was decided to join together the legal land registers and the cadastre as a special department within the national tax department.  It was a decision by the King himself, aiming at efficiency reasons only. Actually there was quite an oppositional movement by lawyers at that time, however without result.


2.2 
Concept: unified system.

Here lay the roots of the ‘unified’ system, in which ‑unlike many other countries‑ the land registration and the cadastre are combined in one organisation. The cadastre became a key to the public registers, even more when in 1838 a new Civil Code came into power that ordered the inclusion of the cadastral parcel number in notarial deeds of transfer and deeds of mortgage. The fiscal cadastre also became a ‘juridical’ or ‘legal’ cadastre, which is still a benefit today.

The main concept of the system of land registry and cadastre is the recording of the relationship between men and land, through a formal right. The concept includes the principles of specialty and publicity. The specialty principle results in a proper identification of the right holders through personal identification at the notary office and the recording of ID numbers, or in case of a legal body (e.g. a company) identification of ID number Chamber of Commerce and the legal representatives of the company. Furthermore it impacts on the object of exercise of rights: the land parcel that should be uniquely identified by parcel number and boundary survey. The right as such should be legally recognized, namely belonging to the closed system of real rights as mentioned in the Civil Code.  The right should therefore precisely be identified in the deed.

The recording of the relationship men-right-land is based on the recording of notarial deeds. Acceptance of a submitted deed, by the land registrar, does not imply investigation and review of the legal validity of the transfer. The check is done on some precisely described formal requirements only. Unlike a title registration system, the system in the Netherlands does not provide state guaranteed proof of title. The publicity principle however, results in the compulsory recording of all deeds pertaining to land, which are open for inspection without any restriction, and provide the base for knowledge about the status of tenure. The combination of Latin Notariat and land registers and cadastre provide de facto title security.


According to the legal rules of accession, buildings belong to the land, as are subsurface features and above surface air column. Buildings and minerals can be separated from the landownership through e.g. rights of superficies.


Public registers are registers in which notarial deeds are recorded as they come in. Public registers are comparable with the land registers kept by the courts in other countries. The reason for filing in this order is the importance of the ranking of real rights. The Civil Code (roman French law family) assigns two important characteristics to real rights, namely a real right follows the thing, and older real rights have priority over younger real rights. With respect to the latter, the moment of recording can therefore be of crucial importance, e.g. by legal foreclosure and execution. The public registers by consequence are not easy accessible. The employees of the Agency extract the essential elements from the deed, these form on their turn the input for the cadastral registers and maps, providing registers on name, parcel (both administration and cartography), and street address. In essence the cadastral registers and maps are auxiliary registers to provide access to the public registers. The public registers are kept in analogue format: books with paper deeds, copied to micro fiche, however digitally accessible. Both cadastral registers and cadastral maps are 100 % in digital format for more then 10 years now. 

In addition to the basic relationship men-right-parcel there are many attributes: land use, purchase prices, various essential legal data, parcel surface area etc.

The cadastral maps reveal the national grid, cadastral boundaries, parcel-identifiers, street addresses, buildings, house numbers, and geodetic control points. Parcel related attributes can be visualised on the cadastral map. All together about 300 million co-ordinate pairs are represented in the spatial cadastral database. 


2.3 
Multi purpose land administration

A major revision of the Civil Code became in power in 1992 (symbolically called the ‘new’ Civil Code), together with the Cadastre Act as a specific elaboration of the parts pertaining to the system of property rights (to a thing), and its aspects of registration and cadastre. This officially constituted the land registers and cadastral maps as a multi purpose system aimed at  providing legal security of tenure,  facilitating the land market, and supporting many ‘good governance’ activities like physical planning, development control, public acquisition of land, land taxation, management of natural resources, and land consolidation.

So the land registers and cadastre serve a multi purpose aim. First of all the Civil Code comprises 4 requirements for a legal transfer of rights 'in rem', namely right of disposal of the seller, agreement between buyer and seller, obligatory title (notarial deed), and recording in the  public registers hold by the Agency. The system of delivery is ‘causal’, which means that right holders have to secure their ownership right ('title') from a theoretical legal point of view in the chain of transfers. Because of the Latin Notariat, in practice information from the most recent notarial deed suffices and gives substantial evidence of ownership. The registers ad cadastral maps therefore guarantee in practice legal land tenure security, and security in the land market. The same is valid for securing loans by mortgages. Due to all this the property market and mortgage-financing is fast moving: a substantial   contribution to economic growth. 


Secondly information on taxable persons, taxable objects, and taxable values, are derived from the files of the Agency, and are on a regular basis supplied to municipalities as main source data for their land taxation, and to many other government bodies for their fiscal competences. Land information is a prerequisite for proper taxation.


Furthermore land information from the files of the Agency is used by many government bodies, basically providing source data in order to support the government (all levels) in the interference in private property rights justified by the general interest, in the case of land use planning and development, zoning, public acquisition of land, registration of various environmental measures (soil protection, soil contamination etc.). Without sound information about who owns what and where, it is hardly possible for the government to fulfil its mandates. This is specially the case for land consolidation, the re-allotment of agricultural parcels in order to create space for various spatial objectives (infrastructure, town development, nature protection) while remaining a viable agricultural business structure. 


2.4 
New developments

For both citizens and professionals, easy access to all data is provided by ‘Kadaster-on-line’. Citizens can pay by credit card, professionals have an account. 


A law is endorsed recently pertaining to electronic submission of deeds. Since September 2005 notaries have the opportunity to submit notarial deeds as a digital file. The concept is that notary public keeps a paper deed in his/her office as the authentic one, sends a certified true copy electronically to the Agency, which records the document in a digital work process. This allows for the creation of digital public registers. 

Regarding access to about 80 public restrictions imposed on land, a new law was endorsed comprising the creation of public registers at municipal level for that purpose. Access to data will be provided through existing web-channels (‘Kadaster-on-line’)   

Per January 2004, the Cadastre and Land Registry Agency merged with the Topographic Service of the Ministry of Defence, providing better opportunities for innovations in land information.  

3. Land  Development in the Netherlands


The basis for land development is the Land Development Act of 1985. In this act we find four ways of land development;

1. Consolidation by agreement : is completely based on (100%) voluntary participation of private parties. The private parties sign the re-allotment-agreement (a civil contract). The observance of this agreement is a private matter and not a public task. The Government is in principle not a participant in the agreement.

2. Consolidation by land development plan/project : is based on a public plan established by the provincial government and executed by order of this government through the local land development committee (LDC), appointed by the provincial government. However agriculture is the main aim of the plan, the integrated character of this plans means that the plan comprises often the realisation of nature reserves, infrastructure, rehabilitation of canals and other watercourses, pumping stations and some outdoor recreation provisions.  This is the original (historical) form of land consolidation in the Netherlands. There is a vote by the landowners and tenants.

3. Redevelopment: is land development, based on a public plan with multifunctional aims. The provincial government will determine the redevelopment plan. There is no vote. While re-allotment is a compulsory part of the land consolidation, re-allotment is a voluntary part of the redevelopment. Expropriation of land for the need of nature, landscape or other public purposes can be part of the plan.

4. Land adaptation: is land development, based on a public plan, used for the realisation of a big infrastructural project. The determination is the same as described by redevelopment.

Consolidation by agreement and consolidation by a public plan (Land Development Plan) are primary agricultural oriented.  


3.1
Consolidation by agreement
Consolidation by agreement is intended to improve the parcellation of a limited number of landowners in a small area.  It is the simplest form of land consolidation and can be realised in a short time. Consolidation by agreement is in The Netherlands a private initiative, which is stimulated by government through subsidies and exemption of property-transfer taxes. It is based on voluntary participation.    

For land consolidation by agreement, the law prescribes the following conditions:

· At least three landowners.

· Exchange of  land.

· The result must be an
 improvement of the parcellation of  the rural area (e.g. concentration of land, especially around or near the farm buildings).


If these conditions are fulfilled, the Government gives 100% subsidy for the administrative costs of changing the ownership (costs of Land Registry Office, costs of making the deed by the notary). There upon, the Government of Finance declare the consolidation by agreement free of transfer-tax.


Till 1992 Government also subsidised certain parcellation works, for the improvement of the cultivated land.


This form of consolidation is primarily agricultural oriented to improve the economic position of farmers. However, simultaneously this consolidation by agreement is used by organisations for preservations of nature or by water boards and municipalities for infrastructural purposes.

3.2  Consolidation by a public land development plan

Land development by law exists of two phases:

· a preparatory (inclusive the initiative) plan development phase; 

· an  execution-phase (plan implementation).

Preparatory phase:

· Application for a land consolidation project.  

      By whom? 

· National or provincial authorities, municipalities, water boards or other public bodies or

· (Private) organisations with an interest served by land development or by individual farmers, representing at least 30% of the land in the area proposed to be developed/re-allotted.
 

     Applications are submitted to the Provincial Government.

·    Approval of the proposed project 

If the Provincial Government supports the application a proposal is made in which the objectives of the project are clearly specified. The Ministry of Agriculture & Nature Management decides – depending on the budget available- which projects are acceptable and may start for the preparation  the following year. The project needs to be in line with the national and provincial policy.

The extent of a land consolidation area contains between 800 and 13.000 hectare.

·   Appointment of the land development committee 

       The provincial government appoints the members of the LDC.

·   Preparation of the plan.

    The LDC prepares a preliminary draft plan in consultation with all parties       

Involved (e.g municipalities and water boards). There is also a professional (technical, procedural and financial) support from the Government and the Offices of the Land Registry (Cadastre).

· Deposit of the preliminary draft plan for public Inspection. 


All the parties concerned (specially the farmers) can see the plan in a public office. This is the moment for public participation by presenting comments and reclamation, to visit information meetings and discussions, which takes place during a period of three months.

· The LDC makes the draft plan. 

This draft plan takes into account above-mentioned comment and reclamation.

· Public inspection of the draft-plan
The LDC hands over the draft plan to the provincial government for public inspection. The duration of  the public inspection is a month. There is the possibility of objections within 14 days after the last day of public inspection. The way objections are dealt with, is decided by the provincial government in consultation with the LDC.

· The provincial government establishes the final plan. 

· Public inspection of the final plan 

The duration of the public inspection is a month on the same way as has been described above. During this period owners and tenants who have also lodged objections against the draft plan and loses property for outdoor recreation, nature, landscape conservation or other purposes of public interest (as described in detail in the plan) can appeal to the court. The government is preparing a new land development law and in this new law the possibility of owners and tenants for lodging objections is not restricted anymore. Lodging objections has not a suspending meaning.

· The vote.

Before the vote, there is a registration of the landowners and tenants. The registration of owners is based on the land register. The registration of tenants occurs during a period of a month on request of the LDC. Eligible tenants must have written land lease agreements for a period of at least 6 years.


     The land consolidation is accepted if there is;

· a majority of the owners and tenants together or

· a majority of the area they represent.

Execution phase 


This phase is primary the  legal responsibility of the land development committee (LDC). They have the duty and the power, conferred by the Land Development Act 1985 to carry out the plan as it has been established by the provincial government.

A simplified explanation of the execution phase:

 
1. the execution of works;


2. the assignment of land for public use (road and water infrastructure, nature, 
        recreation e.g.);


3. the re-allotment process:

a) first  land valuation and list of rightful claimants;  

b) re-allotment plan;  

c) second land valuation and list of financial arrangements.

Execution of works. 

For the execution of the works, described in the LDP the LDC signs contracts with companies.  An engineering company, hired by and working under the responsibility of the LDC mostly specifies Land Development Works. These works are tendered in public and assigned by the LDC -as a rule- to the lowest bidder. Land users and owners have to allow the contractors to carry out the works on their land, according to schedule even if they disagree or doubt the sufficiency of compensation for the damage. The LDC will compensate damage, as well as loss of land (crop).


The Land Development Act arranges that landowners and users must allow the execution of the LDP. So they have to accept that plan-works will be executed on their properties or hired land.  

If the LDC needs temporarily (part of) the land of the owners or users for the execution of works, the Land Development Act gives a process of the ‘plan of temporary use’. This plan arranges that temporarily some land can be taken out of use for the execution of works and that other land may be given in temporary use to this land users as a sufficient compensation in kind. This plan of temporary use is deposited for public inspection and the parties concerned have the opportunity to lodge objections within 14 days after the last day of the public inspection. The LDC considers the objections and tries to find a solution. If the LDC fails to identify a satisfying answer, the court (one judge) hears the parties and he takes a decision. 


For the realisation of plan objectives of general interest, like infrastructure, nature conservation (extension), outdoor recreation, the LDC needs land. In the law, two ways are foreseen to obtain the necessary land:


- Acquisition of land in the project area by the Bureau for Agricultural Land Management (a Governmental Service) by buying it on a voluntary basis from participants who wants to sell. The re-allotment process brings this land to the place, where land is needed for the stated plan objectives.  


- A percentage of maximum 5% of the value of the land may be deducted from the allocation rights of every owner (it gives a certain area available). Every owner receives the corresponding financial compensation. It’s a way of expropriation.
Assignment of land for public use

The provincial government decides which land, necessary for public uses and purposes  (reconstructed or rehabilitated roads and watercourses, recreation facilities and nature reserves) is assigned to public bodies. This is already described in the land consolidation plan.  The land assigned to public bodies is no part any more in the re-allotment-process. Before the re-allotment-plan is published, the public land assignment must have been arranged.

Re-allotment process

This part of land development is sometimes (especially projects covering a large area) time-consuming. Because of that reason we are in the Netherlands looking for possibilities to simplify the re-allotment process from first valuation to financial arrangements. In the concept of the new development act the next three components are summarised in one procedure

The present re-allotment process has three major components;
    * First valuation and list of landowners and tenants (=rightful claimants).

The first step in the re-allotment procedure is to determine who has a right to allocation of land. For this purpose the LDC draws up a list of rightful claimants/landowners with land property in the project area in accordance with the land register of the Cadastral Registry Office. The LDC obtains also an actual list of land-users having legal leases of land  

Each owner and tenant has the right to receive land of the same quality, potential utility and agricultural value as the land he brought in. For that reason an estimate is made of the agricultural production value of each parcel of land in the area (exchange value of the land). This is known as “the first valuation”. The first valuation is done with the help of a system of classification. The execution of the first valuation occurs by a group of valuators, appointed by the LDC. This group of valuators consists of farmers of the area, together with professional specialists.

The law provides a process for lodging objections to the list of owners and for objections to the results of the first  valuation (especially the valuation of the land). For the description of the process see below (annex 3). Finally the list of rightful claimants and the results of the first valuation are established. There is no more possibility to change it later on, because it is the basis for the re-allotment process.

*  Re-allotment plan

A. Guideline for the re-allotment

The LDC makes a guideline, which reflects the goals to be achieved by the re-allotment (e.g. concentration of land use, efficiently shaped plots which are located near to the farm buildings, accessibility of land) and the limitations to be observed in the process of re-allotment. It gives also a description of the land which is not exchangeable (e.g. land which has a special protection, orchard, polluted land, land with buildings or stables),  

B. Wishes of the rightful claimants (owners and tenants)



Next, the LDC organises sessions on which the private landowners and tenants may express their wishes for the allocation. After inventory of the wishes, the LDC designs a draft-plan of re-allotment. The LDC gets professional help of the Land Registry Office and DLG (Government). By designing a re-allotment plan the LDC must pay attention to aspects like valuations of the land, established by the first valuation; type of land, the guideline, the wishes and the potential benefits of the re-allotment.

C. Objections of landowners and tenants

After completing the draft plan of re-allotment, the LDC organises a public inspection of the draft plan during a period of at least one month. The law provides for a process of lodging objections by owners and registered tenants. The process that follows then has been described below (annex 1). 

D. Final re-allotment plan

After the court has taken decisions about the objections, which could not be solved on a voluntary basis by the LDC or investigating judge, the plan becomes final.  The LDC organises the exchange of parcels, the parcellation works (e.g. subsurface drainage, land levelling) and a date for the deed of allocation (formal transition of property rights). At the same moment the transfer of lease-contracts takes place.  

E. Parcellation works

The newly formed parcels need at least to have similar agricultural exploitation possibilities as the parcels brought in. Sometimes parcellation works are necessary to realise this. These works are called parcel acceptance works, because they have to be carried out to make the whole re-allotment procedure physical acceptable for everybody.  
* List of financial arrangements.(including the second  valuation).
This is the last part of the re-allotment process. The second valuation is the instrument needed for the distribution of the not-subsidised costs between the landowners in the project area. In practice, it concerns up to 35% of the total costs of the re-allotment process 

The purpose of the second valuation is to assess the benefits of the re-allotment process for each landowner. To this end, the valuators compare the starting situation of every landowner (situation before project implementation) with the new situation, after the project implementation (e.g. accessibility in old and new situation, size and shape of the parcels, land levelling).  

The list of financial arrangement contains not only the benefits of the re-allotment but also ‘settlements items’ between the old and the new owner (e.g. value of vegetation left and received, facilities left and received, wells and subsurface drainage system) and compensations for damages, caused by the execution of land development works.   


The LDC publishes the list of financial arrangements for a period of a month and the law provides in the possibility for written objections. For a description of this process; see below  (annex 2)

Owners do not need to pay their financial contribution as determines in the list of financial arrangements in cash, but they may pay in 26 annual instalments, known as “contribution rent”.  This payment-obligation (to the Ministry of Finance) is connected with the land and registered by the Land Registry Office. By selling the land, this debt follows the land for the remaining years.

3.3 
 Redevelopment 

As described above have redevelopment multifunctional aims (e.g. nature, landscape, recreation, next to agriculture). The procedure for determination of the plan is the same as described above for land consolidation. There are only three important differences;

· While the re-allotment process is a compulsory element of land consolidation by plan, re-allotment is faculty in case of redevelopment. In the preparatory phase of the plan, the LDC takes the decision or there will be taken place a re-allotment process.  



More and more decides the LDC not to execute the above-described (forcing and  time-consuming) re-allotment process, but to chose for the voluntary re-allotment in  the plan. In that situation, the LDC initiates the voluntary agreement as described in chapter 1.

· Redevelopment gives the opportunity for expropriation for purposes of nature, landscape and other purposes of public interest. After the establishment of the plan by the provincial government only owners, whose property is involved in the expropriation can go the court.

· There is no vote by the participants (owners and tenants). After the establishment of the plan by the provincial government the execution (implementation) can start.

3.4  Land adaptation

On request of a governmental body land adaptation can take place in an area, where a big infrastructural project of national or provincial interest will be realised. However, the big infrastructural project is not a part of the area, where land adaptation will be realised.

The aim of land adaptation is to compensate and neutralise the disadvantages and the damages of this infrastructural project. In the concept of a new land development act, this form of land development disappears, because experiences learn that it is more practical to have the infrastructural project in the plan.

Land adaptation has the same procedure as land consolidation by plan with only two differences;

· The governmental body whom requests for land adaptation, needs to agree with the preliminary, draft and final plan.

· There is no vote by the participants (owners and tenants). After the establishment of the plan by the provincial government the execution (implementation) can start.

The governmental body has an influence upon the composition of the LDC. 

The re-allotment process is also in this form of land development a compulsory element.

Annex 1

Figures land use in the Netherlands

	Land use in the Netherlands – 1996, 2000

	
	 

	Topics
	Periods
	1996
	2000

	Total area
	1 ha
	4152618
	4152803

	Transport
	
	
	112503
	113039

	Construction
	
	
	304823
	318330

	Semi-construction
	
	
	37780
	48573

	Recreation
	
	
	86166
	88877

	Agriculture
	
	
	2360382
	2326047

	Forest & Nature
	
	
	478396
	483463

	Internal water
	
	
	355267
	357440

	External water
	
	
	417301
	417032

	© Centraal Bureau voor de Statistiek, Voorburg/Heerlen 2006-02-28 


Annex 2

Summary of some land use/management statistics:

· DLG (Government Service for Land and Water Management) operates on the free land market

· Average price at present Euro 35,000 per Ha

· Min. of Finance leases out 80,000 Ha for agricultural use

· Nature management figures

· 65,000 Ha under nature management contracts

· Annual contribution Euro 25 million

· Annual decrease of agricultural area (0,5%)

· 4,000 for urban expansion

· 4,500 for nature, forest and recreation

Annex 3



The process for lodging objections.




The Land Development Act provides a procedure (the possibility to lodge objections) for each step in the re-allotment process (list of rightful claimants, first valuation, re-allotment plan and the list of financial arrangements). For each step there is a similar process, beginning with a public inspection for a period of a month. Public inspection means that the results of the valuation, the list of rightful claimants, the re-allotment plan and the list of financial arrangements are available for every owner and free for inspection in one or more public offices or buildings. The rightful claimants (owners and registered tenants) have the opportunity during this period up to 14 days after the public inspection to lodge written objections to the LDC. After this period there is no opportunity for lodging objections against the publishing part of the re-allotment process. In that situation, the LDC will not treat the objection.



I. First the LDC inquires and treats the objections and hold a meeting with the claimant to give him the opportunity to explain his objection. The LDC tries to solve the problem. If possible the LDC tries to make an arrangement between owners involved.



II. If the LDC fails to identify a satisfying solution, they submit the objection to an investigating judge. This judge holds a meeting too and investigates possibilities for solving the problem. Sometimes (by the re-allotment plan) he gives the LDC instruction to look for alternative allocations. 



III. If he failed in getting an agreement with the claimant concerned, the court will take a decision after an judicial treatment by court. The claimant has to accept this decision. For decisions concerning the list of rightful claimants and concerning the list of financial arrangements, there is a possibility for appeal to the Supreme Court. For the other decisions this option is not available.



For the process with relation to the list of rightful claimants there is an exception, because the process by the court is a discussion between two claimants who think that they have the same rights or have a discussion about the exist of a right. In this process the LDC is no party. In the other processes, you can see the LDC as a party in the process, next to the claimants concerned.

This report has been prepared by 


The Netherlands Ministry of Agriculture, Nature and Food Quality with inputs from Kadaster International and the Government Service for Land and Water Management
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