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CASE STUDY  - Executive Summary
The Experience of the National Land Programme in Madagascar
The positions and opinions presented are those of the authors alone, and are not intended to represent the views of FAO.

EXECUTIVE SUMMARY
Due in part to its isolated character, Madagascar presents not only unique ecological characteristics but also institutional and social particularities that make the context of Malagasy land tenure unique. 

The political changes since the 19th century have marked the land tenure history of Madagascar. Since independence, the juridical framework has been based on State monopoly and private property attested by title. Nevertheless, Malagasy citizens have rarely registered their land as inspired by the Torrens Act. Customary land rights have continued to survive and evolve in the margins of legality. 

Currently, the land tenure context can be considered in a state of “transition”: Traditional land management is pulling back in the face of individualization and privatization of land. The Malagasy citizens turn to the State and its land tenure service to ensure their land rights. However, the complex and misunderstood legal regulations (often rejected and inaccessible to the majority of land users) are not adjusted to the current practical and economic realities. The disjunction between the need for individual tenure security and the State’s capacity (central power) to deliver property titles constitutes a significant obstacle to development. Different initiatives and experiences were put in place within the framework of development projects, but it was not until the end of the 1990s that the State included a participatory vision in the new land policy.

In March 2004, the Minister of Agriculture, Livestock and Fisheries in charge of the Property and Land Tenure Services Directorate, began a programme called the National Land Programme (Progamme National Foncier PNF) aimed at lifting the country out of the land crisis and property crisis. The reform presents remarkable innovations that move away from the principle of State control of untitled land in place for more than 100 years. The reform entails the decentralization of land management through the implementation of community and intercommunity Land Desks. It also entails the improved tenure security through legal recognition in the form of Land Certificates of “customary property rights”. 

A year after the presentation of the Land Policy to the Government and after reaching the first step of determining the orientation of the new land policy, the reform is in its second phase: Pilot Phase. The coordination unit of the PNF supports the Property and Land Tenure Services Directorate to carry out the activities along 4 axes: i. Reorganization, modernization and computerization of the tenure and topographic information; ii. Improvement and decentralization of land management; iii. Renovation of land and property regulations ; iv. National programme for training land tenure specialists.

In 2005 considerable progress was made: the Malagasy government passed the Loi de cadrage 2005-019 (17 October 2005) that modified the principles regulating the land statutes in Madagascar; On 7 July 2005 the first Land Desk was inaugurated and on the 2 February 2006 the first Land Certificates were delivered.

However, the different axes if the reform did not evolved at the same speed. The discussions of the over the first year’s results during the national workshop on 9 February 2006 highlighted the worries of the different actors. The worries included the follow-up/evaluation of the programme, the institutional integration of the coordination unit, and the role of civil-society in the implementation process and the financing of decentralized structures.

The first analyses show the extent to which the participatory process – as difficult as it is – is crucial for the implementation of the land policy. Moreover, if the first results are significant, the next steps of the process are still conditioned by the political to guarantee to all citizens, and notably the marginalized, tenure rights and access to land and natural resources.
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