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EXECUTIVE SUMMARY

Women’s lack of control over productive resources in Uganda remains one of the root causes of women’s poverty and is a violation of Ugandan women’s human rights. Land is the most vital natural capital asset in Uganda, yet approximately 93% of women do not own land. Instead, Ugandan women have only user rights and therefore cannot make decisions regarding land use. Moreover, increasing globalisation and liberalisation of markets in Uganda are creating conditions in which land is increasingly becoming a commodity for sale. This has grave implications for the ability of women to secure land rights now and in the near future.

The Ugandan government has made an effort to guarantee the land rights of the poor, the majority of whom are women, through the enactment of provisions in the 1995 Uganda Constitution that guarantee the right of every person to own property individually or in association with others. These provisions also protect the right of every person not to be deprived of personal property without compensation. The Constitution furthermore provides for affirmative action in favour of gender-marginalised groups for purposes of addressing existing gender imbalances.  However, without legislation to enable the implementation and enforcement of these provisions, these provisions lack legal teeth.    
Despite the fact that the Uganda Land Act explicitly recognises the right for every person to own land, and includes provisions guaranteeing the principle of affirmative action to provide for representation of women on major land committees, the Act falls short of guaranteeing women’s land rights.  This Land Act also guarantees spouses ‘Security of Occupancy’ which means that the right to access and live on land, to use family land and to give or withhold consent to land transactions that affect spouse’s rights on land. However, such provisions do not accord ownership rights to women, especially married women, who toil year round on this land and produce food for home consumption and for sale.

Documentation of the Problem

‘Biting the feeding hand,’ a documentation by ActionAid International Uganda and Uganda Land Alliance, shares the untold stories of women’s land rights experiences and puts forward women’s demands for land rights. We believe that this documentation will challenge all stakeholders, especially policy makers, to review the existing land law in light of these lived experiences and ensure that women’s land rights are protected even within the globalised context.

The documentation exercise was done in six districts, namely; Kibaale, Luweero, Kapchorwa, Apac, Mbale and Kampala. These districts represent the different regions of Uganda and also have different land tenure systems. The women whose stories are presented in this booklet were selected randomly across the districts. The methodology used to document women’s experiences took a participatory approach and, as such, data collection methods included interviewing women, hosting focus group discussions, and making audio, still and video documentation. Researchers made physical visits to the respondents’ homes.   
Various people at both the community and national level were approached during this exercise, with representation from CBOs, NGOs, district leadership, women councils, and land tribunals and committees.  Specifically, at national level, interviews were conducted with women land rights activists, policy makers and banking institutions. These interviews were conducted to collect stakeholders’ opinions of and  views on the existing Land Act and its impact on women’s land rights.

Key Issues Emerging from the Documentation:

The majority of women in Uganda access land through marriage, although many also gain access to land through inheritance, market mechanisms, and NGO donations. The documentation attempted to assess the effects of the Ugandan government’s land reform processes. However, it was found that in Kapchorwa District, where such a process has been completed recently, land had been allocated only to men.

It was determined that the major factors contributing to denial of women’s land right in Uganda include, primarily, the cultural norms and values embedded in traditions of patriarchy, a system that accords women a very low status in society and hence discriminates against women’s right to property ownership.  Secondly, ignorance of the law by both men and women, coupled with poor enforcement of the Land Act’s progressive provisions (that protect women’s land rights), also impede women’s ability to gain land rights. Thirdly, the inadequacies of the existing Land Law, in its lack of power to promote gender equality and guarantee women’s property ownership rights, is also a very big stumbling block. Fourthly, the lack of certificates for customary ownership also hinders women from demanding rights to land.  Fifthly, the cost of accessing justice/judicial systems when women’s land rights have been impinged upon is too high for the majority of women to afford. Finally, government land reform processes have not sufficiently addressed the needs of women as compared to those of men.

Recommendations:

· Review the Land Act of Uganda to address the gender inequalities in ownership of land.  Particularly, women demand that the ‘Consent Clause’ Section 39 of the Land Act be reviewed and amended to incorporate the concept of spousal co-ownership (where land on which the family derives its sustenance is owned equally between a husband and wife or wives).

· Certificates of ownership should be issued to show ownership of land within the customary tenure system.

· Consciousness-raising processes that teach both men and women to realise that they can have the same status in society and yet live harmoniously are necessary.  Awareness-raising activities focused on land rights laws for both men and women should also be undertaken.

· Government land reform processes should be sensitive to the needs of both women and men and land should be allocated to men and women irrespective of their marital status.
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