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EXECUTIVE SUMMARY

According to the Census and Statistics Department, in Sri Lanka 63% of the total population is considered “rural.” Agriculture accounts for around 40 per cent of the work force and 18 per cent of GDP. Thus, issues relating to land impact a majority of Sri Lanka’s population. 

Understanding the historical issues

In Sri Lanka, three customary practices based on three different cultures have been entrenched in law: the Dutch as maritime rulers who introduced the first systematic judiciary in the provinces controlled by them; the Northern practised Thesawalama law (Muslim law as practiced within the Muslim community); and then the Kandyan law that prevailed before the fall of the kingdom.

In ancient Lanka, land was meant for agriculture and had no other value. The move towards privately owned land, with a conceptual change in owner rights, was effected during the Dutch period, first in the maritime provinces under their control and then later in the whole island after the collapse of the Kandyan kingdom in 1815. The Crown Lands Encroachments Ordinance (CLEO) of 1840 gave the following colonial government, the British Crown, the sole right to sell, mortgage, lease or rent all the land in the colony at will, and a new conceptual authority through which to do so. While previously, in Sri Lanka’s feudal state, the king was more a custodian of land than conceptually the owner, with the British “acquisition” of all land, the peasantry could not prove land to be their own under the CLEO.
 “Crown Land” was estimated to be about 90% of the total arable land available. The colonial administration’s efforts to freely sell this “Crown Land” to colonial investors created large-scale plantations for the cultivation of export crops (cocoa, coffee, tea, rubber and then coconut), powered by the hired labour of Sri Lankans. 

This change had two major impacts. First, within the community, land was no more in abundance. In the former Kandyan kingdom and within the Western Province land began to become scarce. Second, land acquired a new value as property and was subject to different terms and conditions when transferring it.

The Governor recommended the prohibition of outright sale of crown land in 1916.  It also set up, in 1927, the first Commission on Lands. This Commission proposed improvements to the policy of crown land alienation and village settlement apart from the previously enacted ordinances. In 1935 it introduced a “permit” system, which made land available but non-transferable and non-negotiable, making the land tenure permitted  conditional in nature. Furthermore, in 1927 the Land Commissioner’s Department initiated the concept of “mapping land” and the need to have a Land Registry was accepted and implemented.

In addition, two schemes implemented under the 1927 Land Commission’s recommendations provided land to the once-displaced peasantry. One was the establishment of “Colonies” and the other was the “Village Expansion Programme.” Most small holdings were given to peasants under “Village Expansion.” Village still expansion remains the dominant land settlement form in the country.  From 1935 until 1985, colonisation schemes started by different governments gave over 175,000 ha of land on LDO permits and another 360,000 ha for village expansion. 

Land in post independent Sri Lanka

The impact of all legal interventions during the colonial period left a large rural sector population with permits and leases to land they lived on, primarily in colonies and village expansion schemes. These leases and permits restricted any mortgage, sale, fragmentation of land, or land transfer other than to the next of kin. 

In the post-colonial period, increasing population pressure on land had two negative impacts. First, the second generation colonial residents were settling down on land obtained by their parents, thus fragmenting land that was not intended to be fragmented. Second, such restrictions on land use and transfer had the effect of gradually increasing the number of “encroachments” (squatting) on crown or state owned land. In the rural areas, landless peasants cleared large tracts of abandoned state land for both residence and cultivation. Meanwhile, although LDO permits forbade any sale, mortgage or transfer of land given on permits, land was transferred and sold through informal private arrangements.

During the 1970’s, the state was a major role player, and was not questioned for its efficiency, integrity and independence. Throughout the decade, land acquired under the Land Reform Law No. 1 of 1972 was allotted to landless people. Yet under political pressure, over 180,000 acres of land in small parcels was distributed to the regime’s political supporters, while less than 10 per cent of the total nationalised land was allocated to landless peasants. 

During the 1980’s, pressure on land, the libaralisation of the national economy, and the demand for urban development influenced the government to use the Urban Development Authority (UDA) Act to declare the entire coast as an urban development area. A gazette notification on 17th December, 1982 thus declared a 01 km wide stretch along the coast as a development zone. Accordingly, development projects, housing complexes, infrastructure improvements and all integrated development activities came under the purview of the UDA. As the UDA was not equipped or decentralised to handle such work in the outstations, the responsibility of approving such development as notified in the gazette was delegated to Local Government authorities. This created a duality with the Coast Conservation Department (CCD), which was also empowered to approve construction within the coast.

All Local Government bodies are run by elected representatives and under the 13th Amendment to the Constitution, local development is very much influenced by the politics of the Provincial Councils (PC) in the West and in the South. Therefore, permission for development in these areas is often negotiated through political influence. This was very much absent in the East where there is no elected PC, but which is influenced directly by politics at the centre.

In sum, in Sri Lanka landlessness and land disputes revolve around one basic problem: land ownership and land tenure rights have always been subordinate to the economical viability of the land. Meanwhile, the population pressure on land is very high; between 1980 and 2000 the total number of encroachments (allottees) in 14 coastal districs exceeded the 147,005 encroachments regularized, amounting to 193,968 acres in total. There has not been encompassing support for existing programmes for agricultural and socio-economic development, and these programmes have not been holistic in approach. Meanwhile, when state land has been scarce, political influence becomes a key factor in divesting state land; although LDO permits and grants create legal restrictions on transfer, sale and fragmentation of land, settlement rights change hands through political influence and financial coercions.

Post-Tsunami land issues

After the tsunami hit Sri Lanka in December 2004, the UDA declared new development criteria for the 01 km wide coastal stretch they had previously gazetted for development under them. The TAFREN thereafter declared, again, a coastal buffer zone extending up to 100 ms in the West and South and 200 ms in the East and North coasts. However, the legality of these conditions are highly questionable, as TAFREN is not a legal body to enforce conditions, and the UDA has not effected any of its changes in authority through legal measures. Furthermore, all of these measures and steps taken from centralised organisations and agencies in Colombo contradict the powers devolved to the PC under the 13th Amendment to the Constitution.

Apart from the issues of uncertainty and insecurity of life faced by Sri Lankans in the post-tsunami period,  many important issues have not been adequately addressed, such as: lack of data on people living on state land whose homes and lives have been affected  by the tsunami; a lack of data on people who were living on state land through permits and grants with different tenurial rights; lack of authorities’ knowledge of culturally sensitive issues regarding land ownership; and lack of proof  regarding who is a genuine  next of kin claimant for the land of the deceased.

Conclusions and Recommendations

The following recommendations, pertaining to land issues in affected areas, are thus advised:
· There is a very serious need to create awareness on Tsunami related land issues among public officials, NGO activists, provincial politicians and community leaders in all the districts. 

· The lack of community participation and the almost inherent interventions by political representations needs to be rectified

· The legality of most conditions laid down from Colombo must be studied and appropriate action taken.

· A team of legal experts should be assigned the task of studying the legality of 100/200 ms buffer zone and the areas where it contradicts or violates the rights and powers of PCs.

· A convention of PC members from affected districts to be organised to formulate remedies for land issues from the perspective of provincial aspirations and needs

· A highly publicised and well participated “People’s Forum” should be organised in each district to formulate an assessment of the present situation as regards rehabilitation and prioritise issues.
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Understanding post-Tsunami Land Issues in Sri Lanka

Traversing land relationships from ancient Lanka to date

1.0
 Understanding the historical issues

In present day Sri Lanka, ownership and access to land is a central issue in deciding one’s social status, living condition and income source, including wealth. This is very much the case in almost all rural areas and the major issue in areas where ancient, traditional villages are still in existence. According to the Census and Statistics Department, 63% of the total population is considered “rural”. Unlike in urban areas where ancestral land relationships have dissolved within market mechanisms, in these rural societies, though land is now a commodity, ownership is very often derived from an ancestral pattern, where ownership is handed down from father to son(s) as culture brings along male dominated households.

In ancient Lanka, long before the arrival of Western colonial rulers, land was owned by the King, numerously termed “Bhoopathi / Dharanapathi /Mihipathi and Vath-himi”. The term “ownership” of land by the king, though not defined in present market context, is being variously interpreted in terms of the “hold” the king had on land. Thus, ownership was “in practice, his claim to the unpaid services of the inhabitants (was) based on the wide diffusion of rights to cultivate ‘his’ land. Given the scarcity of money, the King was not able to pay for services rendered to him. Instead, he gave out differential rights to the land, to the various individuals and groups in the society in return for his own right to extract services and produce. In other words, land had to be given out, in order to ‘rule’.”
  There was thus a binding to land by both the King and his subordinates, at what ever level down the hierarchy they lived, in his kingdom. 

By the time the Kandyan territory became the centre of the Sinhala kingdom, though under a heavy influence of the “Nayakkars” from South India, the Portuguese in the 16th century and the Dutch in the 17th century were controlling the maritime provinces. And the Kandyan kingdom was often restricted to the Central and Sabaragamuwa Provinces and the North-Western part of the Uva Province. Vast land stretches of the North Central Province that was once occupied by a highly developed irrigational society with large water reservoirs, had come under the control of the “Vanniars”. The people living in these land parts outside the maritime provinces controlled by the Portuguese and then by the Dutch and those outside the Kandyan kingdom had loose binding to land, in that they were not bonded to a Kingship or to an “Overlord” as people were, under previously established reigns. They were instead organised and controlled as “Varige” or clans and in some parts as “Koralagam”
 or free villages, living in their own demarcated land areas. In the Kandyan kingdom, with an abundance of land in relation to the sparse population who enjoyed monsoonal rains, stocking of water was made unnecessary and therefore saw a greater shift to chena
 farming from wet cultivation that was paddy. In early 19th century it is reported that every acre of paddy cultivated, had 02 acres of chena land cultivated
. Given a fair margin of doubt on their accuracy, it is still valid to say that while paddy cultivation was a staple, chena cultivation was also a very significant cultivation system and people were on common or community land than on individual inheritances for agriculture. Within the ancient feudal system too, no caste was living on what they earned from their craft or from their “Rajakariya” the allotted royal /social responsibility. Therefore all communities were at least subsistent farmers. 

Land was thus meant for agriculture and had no other value. Land could not be sold or bought as in market economies, nor could they be bartered for. Therefore, land rights conceptually were different, understood only in terms of cultivable or tenural rights. Land had no other value as property, or as a commodity. 

The turn over to privately owned land, with a conceptual change in owner rights was effected during the Dutch period, first in the maritime provinces under their control and then later in the whole island after the collapse of the Kandyan kingdom in 1815, with the British becoming the sole colonial power in the island. This change was effected by the Portuguese and in a more systematic manner by the Dutch in the Maritime Provinces to acquire large land extents for cultivation of spices, especially Cinnamon. The Crown Lands Encroachments Ordinance (CLEO) of 1840 gave the British Crown a right to land with a new conceptual authority annexed to it. This was based on the ownership as conceptualised under the Roman – Dutch Law and subsequently by the British system. While previously in the feudal state, the king was more a custodian of land though conceptually the owner, with the acquisition of all land the peasantry could not prove as their own under the CLEO
, the British crown established their right to sell, mortgage, lease or rent all the acquired land, at their free will.

This had two major impacts. One, within the community, land was no more in abundance. In the former Kandyan kingdom and within the Western Province, land was becoming scarce. Two, land acquired a new value as property and was subject to different terms and conditions when transferring, under new law. With this change in social order, there emerged 04 categories of ownership or land owner patterns. First the privately owned or land owned by individuals with every right to divest, sell, mortgage or lease at the owner’s will. Two, were lands inherited by the elite rural ancestry of Overlords like Disawes, from land that was given to them by the King for various deeds they effected for the King, called “Nindagam” and the “Viharagam / Devalagam” given to the temples by the King on special decrees. According to the Buddhist Temporalities Commission the British Crown accepted the right of temples to land as 239,232 acres in the Central Province, 75,303 acres in the Western Province and 58,360 acres in the North Western Province.
 This land continued to belong to the temple and not to the resident monk. With very large estates accruing to temples and with land becoming valuable, the Buddhist clergy becomes powerful in those rural societies. With the resident monk at times commanding the right to amend tenural conditions, the Buddhist clergy thus becomes an overlord in the area. The third is forestry, barren and common land, used by the communities for chena cultivations, wood supply, grassing of cattle and as village reserves, owned by the King and used by the people that came under the British crown under the CLEO. This land termed “Crown Land” was estimated to be about 90% of the total arable land available
 and provided the State with an abundance of land. Fourth category of land, is what emerged out of the free sale of crown land that came under large scale cultivation as plantations (Cocoa, Coffee, Tea, Rubber and then Coconut), owned and managed by companies, with resident hired labour. 
Meanwhile, there were three customary practices based on three different cultures that was entrenched in law. The Dutch as maritime rulers who introduced the first systematic judiciary in the provinces controlled by them and then the British who took over the whole island, did not tinker with the Northern practised Thesawalama law, the Muslim law as practiced within the Muslim community and then the Kandyan law that prevailed before the fall of the kingdom.

2.0
 Colonial Land Tenure and Enactments

During the early period, the British could not totally marginalize the local peasantry from their ancestral lands for three main reasons. One, for their own political reasons, the British colonial rule started establishing governing structures that enabled English educated local “nobles” and landed proprietors in making representations to the Governor, allowed through the Colebrook Commission in 1833. They, “as citizens who matter” represented the case of the marginalized peasantry. Two, with the negligence of ancient water reservoirs and irrigation canals due to accumulation of land by the Crown and thus the alienation of the peasantry, damages that occurred gradually with a cumulative effect led to the spread of Malaria, that towards early 1900 was turning into an epidemic. The great economic depression in the late 1870’s and the onset of the First World War compelled the British to increase the out put of food production in their colonies and therefore led them to undertake a more rational approach in land tenure within the peasantry. 

A notable intervention during this time was the report submitted by the “Ceylon Agricultural Society” on (1) Land Development in the Dry Zone and (2) Food production. These recommended improvements to land tenure and facilities for colonization schemes, including infrastructure like roads and health services, etc.
 What was apparent accordingly is the influence of new class formations and expanding trade and commerce. A Committee was appointed by the then Governor which in 1916 recommended the prohibition of outright sale of crown land. Instead, on its recommendation, a lease system was introduced in 1917 to provide land for tenant cultivation. This system was more conspicuously implemented in the districts of Anuradhapura and Batticoloa. However, the lease system as implemented, did not deliver desired results.
  

Thus the first Commission on Lands was set up in 1927 to study and propose improvements to the policy of crown land alienation and village settlement
 apart from the previously enacted ordinances. This Commission paved the way for the establishment of a government office named “Commissioner of Lands” who was made responsible for all crown land.

The 1927 Commission on Lands also recommended that apart from improvements to and development of land, the peasantry should be looked after and the previously implemented “application system” that allowed those with capital to purchase crown land be totally done away with. To effect all these proposals and suggestions by the Commission, the Land Development Ordinance of 1935 was made law. This basically changed the course set in motion, under the CLEO of 1840.
 The “application system” was thus given up and was replaced by the “permit” that allowed the recipient farmer to reside in and cultivate crown land for which he holds the “permit” during the stipulated period. Nevertheless the “permit” was non transferable and non-negotiable, making the land tenure permitted, conditional. The reason for withholding permanent ownership and laying down restrictive conditions on the peasant was reasoned out by the Commission thus. “ It is one thing to provide facilities for the grant of small holdings to peasant. It is another thing to ensure that the peasant having obtained his holding will keep it. Experience in Ceylon shows that a peasant who holds his land on an unrestricted title is subject to certain dangers.”

There were two schemes implemented that provided land to the once displaced peasantry. One was the establishment of “Colonies” and the other was the “Village Expansion Programme”. Most small holdings were given to peasants under village expansion. “Village expansion remains the dominant land settlement form in the country, both in terms of the extent allotted and the number of allottees benefited. Allotments granted are mostly marginal land in the original locality of landless settlers who are usually among the poorest of poor among the villagers.”
 says Ratnayake. As pointed out by Ratnayake, settlement on marginal land did not provide for the improvement of living standards of the poorest peasantry.

Colonisation schemes established in the dry zone were comparatively better and provided substantial income for the first generation farmers who were from the more densely populated Wet Zone. With an abundance of crown land available, the early colonies had land parcels for the settlers that included 05 acres for paddy cultivation and 03 acres of highland for other crops and residence. All these units were given on a long term lease of 99 years or in perpetuity by the Commissioner of Lands and was governed by his department.

And for the first time the concept of “mapping land” was also initiated under the Land Commissioner’s Department on the recommendation of the 1927 Commission. Therefore the need to have a Land Registry was also accepted and implemented. Land was thus mapped out for different purposes like, development, grants and permits, forestry, public utilities, etc. 

Thus, with colonies and village expansion schemes, once marginalized peasantry was again being settled on land with limitations and restrictions. These did not solve the issue of landlessness in rural agricultural society. Hence the other category of settlers on crown land, categorised as “encroachers” or illegal settlers. They were also farming in these land and in a way adding to the rural agricultural production. On this and other socio-political reasons, no legal action was being instituted to evict the illegal settlers. Nevertheless, all these programmes and interventions by way of law did not respond to issues that should have improved both the life quality of the peasantry and that of production and land. The Crown Lands Ordinance No.08 of 1947, the last in legal intervention during the colonial period, sought to address some of these issues. It thus provided for management and control of offshore land, water ways and public streams.

3.0
 Land in post independent Sri Lanka

When Sri Lanka was declared independent of the British Crown, as Ceylon, in 1948, there was a propertied class, outside the plantation sector. They were socially and politically influential having accrued land for large scale cultivation and having gained some “nobility” too. Wet zone was becoming the most densely populated area with the Western Province leading urbanization. Colombo was the focus of urban growth. With more small time economic activities like coir, fishing, coral mining, small and medium trade / commerce activities stretching along the coast, the coastal belt in general was becoming populated, comparatively more dense than the interior. And the impact of all legal interventions during the colonial period, left a large rural sector population with permits and leases to land they live on. They were mostly in colonies and village expansion schemes. These leases and permits restricted any mortgage, sale, fragmenting, transfer other than to the next of kin as stipulated by the Land Development Ordinance and was thus a “protective – proprietorship”. The basic objective of this protective proprietorship was to prevent farmers who enjoyed a right to those lands from disposing them to absent landlords and did not fragment them, as fragmenting reduces productivity. There was also a gradually increasing number of “encroachments” too, on crown land or state owned land. While in the urban areas they were small parcels of land in reserved enclaves along railway lines, canal banks, parts of mapped out land for different departments, etc., by migrant labour and second generation of the previously migrated city labour, in the rural areas larger tracts of land were being cleared for cultivation from abandoned state land by landless peasants for both, residing and cultivation. 

From the period the first LDO was enacted in 1935 to 1985, a period of fifty years, colonisation schemes started by different governments had given over 175,000 ha of land on LDO permits and another 360,000 ha for village expansion. As encroachments were also increasing and had gradually turned into a rural political issue, under “regularisation” another 200,000 ha were given over. These 03 categories alone accounted for about 88% of the state land given over on LDO permits with varying conditions, according to the Land Commissioner’s Department sources. Thus with land becoming scarce, state land given on lease and permits for the peasantry was reduced. For instance in 1962, when the Rajanganaya Colonisation scheme in the dry Anuradhapura district was started, the unit allotted for a settler family was reduced to 02 acres for paddy cultivation and 0.5 acres for residence and other crops. This pressure on land had two negative impacts. One, the second generation in colonies were settling down on land obtained by their parents, thus fragmenting the land that was not intended to be fragmented. Two, it has promoted encroachments in state lands.

The reason for such land pressure with an increased trend in encroachments on state land according to Mr. S. J. Pathirana, present Commissioner of Lands, “is due to a lack of cohesive policies to improve the rural economy. The rural economy should be developed to absorb school leavers and new entrants to the labour market, in non farmer trades and vocations. And they should be more attractive than farming for the youth. This has not happened. Therefore the only thing possible for the youth is to settle in their parents land or encroach”.
    

Meanwhile, although LDO permits forbade any sale, mortgage or transfer of land given on permits, there was transfer and sale of land through very informal private arrangements, taking place. Tracing the issue of informal transfer of allotted land, Kumarasiri identifies the reasons as being, (1) short comings in the selection of settler farmers (2) lack of basic facilities such as adequate irrigational facilities (3) crop failures (4) difficulty in obtaining credit facilities from formal sources (5) restrictions in nominating a successor “which compelled them to sell their lands through various concealed and informal methods to Mudalalies (merchants/traders) or middle class persons, who were financially better off.”
 

Land related issues are not only rural, they are urban and poverty based too. According to the Colombo Municipality Charity Commissioner there are over 1,600 under served settlements.
 And in these under served settlements “it is estimated that there are 300,000 "low income community" dwellers, of whom 150,000 are slum dwellers, and that many of these communities lack any proper land tenure, generating serious problems, amongst other things, for provision of infrastructure.”
 They are mostly into the second and third generations as squatters. With urban squatters the seriousness is that they are “accepted squatters” although their life styles and standard of living has not come under any serious poverty reduction programmes. Nevertheless, “In terms of economic sectors, the highest levels of poverty are seen in agriculture (51 per cent), and mining and quarrying (59 per cent). The breakdown of poverty by occupational category reveals that farmers have the highest  incidence of poverty (52 per cent) while the poorest tend to work in paddy production or in plantations. Agriculture accounts for around 40 per cent of the work force and 18 per cent of GDP.”
 Therefore successive governments were compelled to seek redress for land issues and thus resorted to different enactments and laws. We have therefore apart from Commissions that were set up to study and report on land issues, the following set of regulations, acts and laws brought into effect during the post independent period to exclusively handle and impact on land and land issues, outside the organized plantation sector. 

They are, in order of enactment:
Table 1 – List of Laws, Acts and Regulations

	No.
	Name of Act / Law / Regulation
	Agency / Authority
	Provision(s)

	01.


	Land Acquisition Act No. 9 of 1950
	Land Commissioner’s Dept.
	Acquisition of land for public purpose.

	02.
	Paddy Lands Act No. 01 of 1953
	Agrarian Services Dept.
	Made the ‘Ande’ statutory, which made Paddy cultivators entitled by law to a particular portion of the yield subject particular duties.

	03.
	Paddy Lands Act No. 01 of 1958
	Agrarian Services Dept.
	Ande cultivator was termed Tenant- cultivator providing full security of tenancy

	04.
	Amendments to LDO Act in 1960
	Land Commissioner’s Dept
	Based on LC recommendations. No regulations introduced 

	05.
	Amendments to LDO Act in 1969
	Land Commissioner’s Dept
	Based on LC recommendations. No regulations introduced 

	06.
	Land Reform Law No. 1 of 1972
	Land Reform Commission
	Setting a ceiling on agricultural land which may be owned by any person. Not questionable in any Court of law

	07.
	Agricultural Lands Law No. 43 of 1973
	Agriculture Dept.
	Replaces Act No.01 of 1958 and Tenant-cultivator’s right to transfer is limited subject to Agricultural Tribunal recommendation

	08.
	Land Sales (Special) Provisions Act No. 43 of 1973
	Land Commissioner’s Dept
	Right to sell state land to individuals. But regulations not passed in parliament 

	09.
	The Ceiling on Housing Property Law No. 1 of 1973.
	National Housing Comm.
	Ownership of houses limited to 02 per family. Not questionable in any Court of law

	10.
	Mahaweli Authority of Sri Lanka Act No. 23 of 1979
	Mahaweli Development Authority
	Take possession of land in a special area and vests with MDA

	11.
	State Lands (Recovery of

Possession) Act No. 7 of 1979
	Land Commissioner’s Dept.
	Recovery of possession of state land through application to Magistrate ‘s Court

	12.
	Land Grants (Special Provisions) Law No. 43 of 1979
	Land Commissioner’s Dept.
	Special provisions made for state land grants closer to free holdings

	13.
	LDO (Amendment) Act No.27 of 1981
	Land Commissioner’s Dept
	Swarnabhoomi grants were issued and mortgage allowed under specified conditions

	14.
	Urban Development Projects (Special

Provisions) Act.
	Urban Development Authority
	Declaration of lands urgently required for Urban Development


	15.
	Coast Conservation  Act No. 57 of 1981
	Coast Conservation Dept.
	Management of the coast on a Coastal Zone Management Plan 

	16.
	LDO (Amended) Act No. 22 of 1993
	Land Commissioner’s Dept
	Provision for lending institutes to sell defaulter’s land

	17.
	LDO (Amended) Act No. 09 of 1995
	Land Commissioner’s Dept
	Repealing section 30 of Act No.21 of 1981 to issue grants without a plan

	18.
	Gazette No. 885/12 of August 25th, 1995
	Land Commissioner’s Dept
	Amending regulations to annex a prescribe form with apprx. extent 

	19.
	LDO (amended) Act No. 20 of 1996
	Land Commissioner’s Dept
	Provision to mortgage land from grants and permits to any lending institute / bank registered under the Financial Act

	20.
	Registration of Titles Act of 1998
	Land Settlement Dept.
	Facilitate efficient registration of titles for land. Needs support legislation, procedures and expertise


Most of the above laws and amendments were done on the recommendations of Land Commissions. There were 02 such Commissions sitting since independence. Although the first Commission was in the pre – independence period, the count of Land Commissions continue there from and the 2nd Commission was appointed by then Governor General in 1955 to review land policy and to look into the settler issues, productivity, development of crown land and prevention of fragmentation. The Commission report was published in 1958. It proposed that economic criteria rather than the existing social criteria be given preference and for future settlements a 03 stage tenural system be applied. This 03 stage tenural system was to allow almost freehold status, except on fragmentation and multiple ownership.

The 3rd Land Commission was appointed by the President in 1985 and its report was out in 1987. This Commission allowed public hearing and consultations before coming to conclusions and recommended freehold for land distributed for middle class and land given under village expansion and then restriction in fragmentation to a minimum economic unit. The Commission also recommended that banks be given legal authority to sell lands of defaulters to provide banks with a better incentive. 
Meanwhile, as a parallel exercise, governments gave into local political pressure and on several occasions “regularised” encroachments by issuing permits and grants to those who had encroached on state land. The initial criteria for justifying such regularisation was that the land, though encroached upon, had been over a set time period been “developed”, which meant that regular cultivation of either paddy or other economic crop(s) has been cultivated, a house has been built, permanent vegetation like Jak, Coconut, Teak had been grown. But such regularisation has promoted more encroachments, some times organised by scrupulous local Mudalalies for them to commercially cultivate large tracts of land using the squatters, at times politically motivated and always as there is an actual need for land for both cultivation and settling. 
Between 1980 to 2000 out of the 14 coastal districts, in Tsunami affected 13 districts alone, the total number of encroachments (allottees) very much exceeded the 147,005 encroachments regularised amounting to 193,968 acres in total. It is quite apparent that in more urban areas like Colombo and Gampaha an allottee at an average getting 50 and 45 perches respectively, compared to other agricultural districts like Anuradhapura, Kurunegala and Moneragala where an allottee gets at an average 1.5, 1.7 and 1.9 acres, the land pressure is very high and encroachments have been basically in arranging shelter.
This land pressure is despite the country registering a very low population growth of 0.79 for over than two decades and a heavy allotment of land under the Mahaweli Development Programme that provided irrigated farms to 16,136 settler families, more than 2,000 families settled without irrigation and then job creations for 8,000 landless families with paddy cultivable land (only) increased by 122,000 hectares, by the year 1993
. To this should be added the land divested for dry cropping in Mahaweli areas.
       Table 2; 1980 to 2000; Encroachments & Acres regularised

(in Tsunami affected areas)

	Province / District
	Allotees
	Acres

	Western

Colombo

Kalutara

Gampaha

Southern

Galle

Matara

Hambantota

Eastern

Ampara

Batticoloa

Trincomalee

Northern

Mullaitivu

Killinochchi*
Jaffna

North-Western

Puttlam

Total

* Killinochci & Mullaitivu were one district till 1984 & after that war prevented data collection
	3,395
23,491
5,787
22,260
17,640
27,935
29,719
18,920
21,513
5,791
n/a

5,063

      36,137
147,005

	1053
21,438
1,644
16,335
13,438
27,479.4
44,642.6
24,928
27,577.7
10,379
n/a

5,144

58,276
193,968



4.0
 Influence of land market and politics

Thus in post – independent Sri Lanka one would note that land had been divested through numerous legal provisions, village expansion and development schemes in considerable abundance. Yet the whole issue of landlessness and disputes revolve round one basic issue. The issue of ownership or tenurial rights to land and productivity. In other words it has been a question of regularly earning adequately from the land one has a right to cultivate but no right to use it as a commodity, in a market economy. What has often been discussed and mitigation sought for is the issue of productivity while the issue of tenurial rights have always been subordinate to economical viability of the land. These answers have not been encompassing support through programmes for agricultural and socio economic development. They have not been holistic in approach. Therefore the question of village expansion or the question of where landless people would be found land to reside has also been naturally linked to their source of income, taken for granted as cultivation. 
What stand out within land issues is the fact that the major or core issue of resolving tenurial rights over lands the state holds ultimate ownership for, is not the issue at hand with those in the coastal areas, where agriculture is not the main source of income. The coastal areas have been increasingly more densely populated than the dry zone agricultural areas as life patterns changed in the maritime provinces under Portuguese, Dutch and then British rules introducing commerce and trade. Therefore with diverse income generating activities gradually emerging in these coastal areas, apart from fishing which is more common, agriculture was relegated to a secondary and marginal status, more so in the West and in the South coasts. Also, the quantum of state land in these coasts available for divesting was being greatly reduced.
Starting from the latter part of the decade of 60, promotion of tourism naturally kept the pressure on land increasing. With state patronage and incentives offered land along the coast was fast getting a better market value. Unfortunately for the East, this promotional aspect of tourism could not be enjoyed due to the protracted 20 year war.  Within this situation, and the establishment of a Southern  Free Trade Zone in Koggala in early 90’s, the coastal areas in the West and South enjoyed comparatively better infrastructure facilities. Therefore, two very conspicuous trends could be observed over time.

· While state land was scarce, political influence became a key factor in divesting state land.

· Although LDO permits and grants laid legal restrictions on transfer, sale and fragmenting, settlement rights changed hands through political influence and financial coercions 
This pressure on land and demand for urban development, influenced the government to use the Urban Development Authority (UDA) Act to declare the entire coast as an urban development area. A gazette notification on 17th December, 1982 thus declared a 01 km wide stretch along the coast as a development zone. Accordingly development projects, housing complexes, infrastructure improvements and all integrated development activities came under the purview of the UDA. As the UDA was not equipped or decentralised to handle such work in the outstations, the responsibility of approving such development as notified in the gazette was delegated to Local Government authorities. This created a duality with the Coast Conservation Department (CCD) also empowered to approve construction within the coast. Under the Coast Conservation Act No. 57 of 1981, the CCD has to develop a Coastal Zone Management Plan (CZMP)  for the coast over which it has jurisdiction extending to only 300 metres. The CZMP has to be approved by the Cabinet of Ministers, after which it has to be gazetted as law. The first CZMP was made law in 1990 and then the revised second CZMP was effective from 01st November, 1997. Since year 2003 end there had been no effective CZMP and all approvals that were carried through were on practice and on the basis of the Coast Conservation Act.  Due to lack of competent staff in handling field work and approvals in the CCD and being centralised, established the UDA working through Local Government authorities and their collaboration with the CCD filled up the legal vacuum. The community was not aware the CCD was without a CZMP and that the UDA was a duality in implementation.
This had its political advantage too. All Local Government bodies are run by elected representatives and under the 13th Amendment to the Constitution, is very much influenced by politics of the Provincial Councils (PC) in the West and in the South. Therefore, often approvals and permissions were negotiated through political influence. This was very much absent in the East where there was no elected PC, but on the other hand, was influenced directly by the politics at the centre. One could understood how much politicised these processes are, when one compares the situation to the decade of 70. The state then was a major role player and was not being questioned as today for its efficiency, integrity and independence. Within such a scenario, land acquired under the Land Reform Law No. 1 of 1972 was again allotted to landless people. Yet under political pressure, over 180,000 acres of land in small parcels was distributed among political supporters during that regime and less than 10 per cent of the total nationalised land was allocated among the landless.
 Since then, Sri Lanka has liberalised its economy and that has had both positive and negative results. And it would suffice to say, pressure on land through different development projects, infrastructure improvements, population increase, market demand, politicisation of social and state structures and diversity in economic activity, has a cumulative negative impact on increasing and complicating land issues.
5.0
 The state and its administrative responsibility 
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Sri Lanka is a quasi – Federal or a devolved state since the 13th Amendment to the Constitution in November, 1987. Provincial Councils were established accordingly from April 1988 and are functioning in all provinces other than in the temporarily merged North – East province. In the North – East province, the Governor of the Province acts as the Executive Chief and the Chief Provincial Secretary heads the provincial administration. In other provinces, elected representatives form the legislature, with a five member cabinet of ministers headed by the Chief Minister as the provincial Executive Chief.
Until the establishment of PCs, state land was under the sole authority of the Land Commissioner, who is under the Ministry of Lands. In the districts, the powers vested with the Land Commissioner over state land was delegated to the District Secretary. Therefore, the District Secretary was authorised to hold Land Kachcheries and divest land on behalf of the land Commissioner, where necessary. The Divisional Secretaries in DS divisions were to assist the District Secretary in land matters.  

With the establishment of PC’s, Land was listed as a devolved subject, and the power, representing the Land Commissioner. They are nevertheless guided at all times by the provisions of the 13th Amendment to the Constitution.

6.0
 Grappling with the post – Tsunami situation

The devastation and damage from the 2004 December 26th Tsunami tidal waves that hit the coastal areas were unprecedented, traumatic and tormenting to begin with. The hardest hit district was the district of Ampara and the minimum affected area is considered to be Puttlam
. Yet during the early period Hambantota had a hyped publicity for reasons both political and human.

It would be worth this study/report to record the discharge of responsibilities and attitudes of different stakeholders, social activists and non governmental organisations, private sector organisations, private and state  media, community groups and private individuals, the state, government and political parties. 

It was quite natural for the whole society to go numb with the first news of the Tsunami devastations on the media. But it wouldn’t be expected from the state and a responsible government. Thus this study/report would record briefly, each player’s role and their discharge of duties during the first emergency relief period and during the immediate period after emergency relief.
6.1
Media

The private electronic media immediately went full time, reporting the losses and damages and where possible to catch “live” situations. MTV network suspended their normal programmes and advertising to be followed by “Swarnavahini”. The state media was hesitant in giving details and during the first few hours, even down played the damage and seriousness of the situation. Towards evening, all media were involved in reporting the damage.
From day – 2, especially the electronic media was competing in giving stories about damages and figures, while MTV again spearheaded a campaign to collect emergency relief and transporting them.

The competition at times broke all ethics and responsibilities of journalism, especially at times of grave national calamity.

After the immediate relief phase the media started picking stories of human interest and also of the sadder part of humanity, where looting, misappropriations, child abuse and rape stories were reported. There after the focus was on lapses in delivering relief and MTV for about 02 months carried a special programme that facilitated discussion of Tsunami relief work through participation of personalities involved in such work.
6.2
Community and people
The community in groups and as individuals immediately moved into provide emergency aid, to the best of their conscience. They were in fact, stretching themselves to the maximum with the media also highlighting their spontaneous “big hearts”. 
This gradually and logically fizzled off within about 02 weeks with other big time relief operators taking over.
6.3       Private sector
The private sector did support relief work, but with very conspicuous duality. The corporate sector, opted to provide grants and donations to the government
 and their presence on the ground was only very token one. 
There is the other category of home grown, big private sector organisations, who were very much present on the ground and has given very strong commitments for rehabilitation
. Medium level businesses too moved in, often to support their own village folk where they were affected.

6.4         Political parties
As usual, the political parties also moved in with early relief work, their voter bases very badly affected in most parts. The JVP was the most conspicuous of them all during this early period, with their own relief offices established in the South as “Sahana Seva” centres, very much resembling their election campaign offices. They also mobilised their cadres from unaffected areas wearing special badges and red caps, brought in bus loads as “Sahana Seva Balakaya” to help remove debris, clean wells, etc. In some instances, their interventions were too forceful and exclusive, they were resented by others who were volunteering in relief work and by refugees also, for trying to take political advantage of the situation. The JVP cadres at times tried to take over relief work and there were reports of local NGO workers openly clashing with them.
The JVP perhaps thought they would be politically laid by, if NGOs and other agencies were allowed to manage relief and rehabilitation. They therefore tried to force themselves on relief work, especially in the South, where they had a political base and didn’t want to loose it.
Other government parties including the SLFP and the Opposition including the UNP also moved into affected areas but was not making them politically heard. The UNP mobilised their Local Government bodies to support relief work and they worked with the state and other relief operators.

6.5       Non governmental organisations and donor agencies
The non governmental organisations were, next to the community, the first to rush in with relief to Tsunami affected areas. They were able to move fast, despite the suddenness of the Tsunami onslaught and was immediately supported by international donor agencies, who committed emergency funds for relief work. Accordingly, the first intervention was to organise food and dry rations to the affected areas. It was NGO’s who actually moved in fast to the affected East, as the Southern communities were more keen in looking after their kith and kin in the South.  
This immediate relief work prompted NGO’s in Colombo to simultaneously focus on other immediate issues like co-ordination of relief work, medical facilities, temporary shelter, trauma counselling, etc. and brought together especially Colombo based NGOs into many forums that discussed post-Tsunami issues. Unfortunately, most such forums and discussions were tied to efforts in identifying long term rehabilitation and service areas to secure donor assistance. These Colombo based NGO’s often lacked a realistic sense of the actual ground situation, as they were not adequately entrenched in those areas. Also most Colombo based NGO’s who moved into Tsunami relief and rehabilitation work were not previously involved in such or similar work and therefore lacked expertise and professionalism in handling them, other than in academic and theoretical terms. Nevertheless in Colombo, they projected themselves as civil society representatives and were considered such by leading donor agencies. These NGO’s were accordingly invited to represent the needs and requirements of the affected people
. 
Meanwhile local NGO’s with some creativity and enterprise moved into rehabilitation work and have also improved on their capacities
, though not seen in Colombo circles. Most others in the provinces have turned into sub-contractor status
 with international NGOs taking over very dominant positions in the provinces too. 

With the Tsunami devastation, Sri Lanka saw a plethora of international NGOs, walking into devastated areas and virtually taking over the running of relief and rehabilitation work. This was far worse in the Ampara district and in the East, than in the South, outside Hambantota district. With state officials especially in the East liaising with foreign relief workers who were very much more affluent than their local counterparts though they lacked any understanding of local culture and aspirations, with discussion and meetings conducted in English, these international NGO’s who moved around the Tsunami devastated areas held sway over local NGO’s and even the community. 
In Hambantota, with the high political presence and the local NGOs except for just 02 or 03 unable to cope with the situation, all foreign NGO’s that came in and the left-over from the local NGOs were co-ordinated by Helping Hambantota, an outfit that was put together by the Prime Minister’s office.

6.7      Government

The government was very slow in organising its relief and rehabilitation work, with an absence of political focus and personality clashes hemming down decision making at first. There after with the Presidential Secretariat activating itself, the government effort was wholly centralised under two, so called hi-powered Committees, over seen by the President herself. They were later brought together as one Supervisory and Regulatory Committee, the Task Force for Rebuilding the Nation (TAFREN).
	How

	TAFREN works with the relevant Line Ministries, Allied Agencies, Non Governmental Organizations, Civil Societies and Donors to achieve its goals and objectives. The task force ensures the implementation of all short, medium and long term projects, by coordinating, facilitating and finalizing the plans for reconstruction. It plays the roles of a Mediator and a Centralizing body, thereby ensuring the efficiency in rebuilding the nation.

	Who

	The Chairman of the TAFREN Taskforce is Mr. Mano Tittawella. The other members of the Taskforce are Mr. Lalith Weeratunge, Mr. Harry Jayewardene, Mr. Ken Balendra, Mr. Rajan Britto, Mr. Mano Selvanathan, Mrs. Rohini Nanayakkara, Dr. Nihal Jinasena, Mr. Nihal Fonseka & Mr. Mahesh Amalean. 

Each of the economic sectors that falls under the purview of TAFREN is headed by members of the public and private sectors – people who have volunteered their time and skills to assist in the process of reconstruction.


The TAFREN to date is not a constitutionally established, legal body. It was expected the TAFREN would be regularised and legally established under a parliamentary bill, giving it a life span of about 3 – 5 years. This is yet to happen. On the other side, the present TAFREN is run by a very elite group of businessmen and a few technocrats, who are only capable of discussing and negotiating with big donors, corporate business and foreign diplomatic corps. Its highly centralised “Colombo presence” has left the needs and aspirations of the affected areas and people, totally out of the picture.
6.8        State
With the government hesitant and unsure in making decisions at the initial emergency phase of the devastation, the state apparatus was wholly inefficient in moving its local systems to effect emergency and most needy services. Therefore in the first few days and for over a week, there were numerous and very nauseating situations of dead bodies lying openly and decaying, while in hospitals a very lean and over worked staff was complaining they can not cope with large numbers of dead bodies that were brought in, with no relatives to identify and accept them. In most instances, it was the extra efforts and services of health sector trade unions and some NGO’s that brought the situation under control. There after with displaced people gathering on safe land and common buildings “refugee camps” were established and the local state systems were activated to distribute dry rations, clothing, medical aid and to collect data on damage, both human and material. In most districts this did not roll off smoothly, with state officials also getting entrenched in personal and clannish interests.
 
These issues provoked discussions in NGO forums in Colombo and in the media of a “failed state” in Sri Lanka that gained good currency during the first few months. With the government there after centralising the whole rehabilitation and reconstruction process in Colombo, the state has failed in co-ordinating the different aspects and processes of rehabilitation at District and Divisional Secretary level. There is an apparent lack of liaising between different line ministries and agencies and between them and the District Secretary
, with TAFREN taking over decision making from Colombo. Just to note a few, it is now reported that in most districts, compared to previous statistics available with district fisheries offices, the recently collected numbers of damaged boats and affected fishermen by district administration far exceed the actual numbers. There is also no clear categorising of boats, leading to replaced boats being small traditional canoes, theppams and less than 22 ft fibre boats. This is due to a total lack of co-ordination between the Ministry of Fisheries and the NGOs providing assistance for replacement of boats. Another reason within disco-ordination being that NGOs who provided boats and or finances for damaged boats preferred small boats, as they could then record larger number of boats gifted from their allocations. In Galle, Matara and Hambantota, the number of ‘hoes’, seed and appropriate fertiliser distributed to promote ‘yala’ harvesting, produce conflicting and confusing numbers of paddy farmers recorded as affected by Tsunami
.
7.0
 Post-Tsunami land issues
· There is a very sad disjointed situation in all affected areas, with lack of accurate data and information to assess issues and conflicts related to land in the affected areas. To note those at national level, the most contradictory status is regarding the government declared “buffer zone” of 100 ms in the West and South coasts and 200 ms in the East and North coasts. To traverse the history of this issue it would be important to note the following.
· Just 05 days after the Tsunami struck, while there was no immediate emergency relief effected by the government by then, the government nevertheless hurried to make a public statement on 31.12.2004 to the effect that all powers delegated to Local Govt. bodies for urban development, would be immediately retaken by the UDA. This should have been done through a gazette notification as those powers were delegated on a gazette notification. But no one challenged this in the midst of a massive disaster.
· Immediately after that the National Physical Planning Department under the Ministry of Urban Development and Water Supply, declared the coastal area as “unsafe”. They then demarcated 03 zones, (a) 100 ms in the West and South coasts and 200 ms in the East and North coast with very small patches of 150 ms (b) 200 ms from the land side end of the 100/200 ms zone and (c) 700 ms from the land side end of the 200 ms zone.
· No new constructions were recommended within the zone ‘a’, accept in the case of fishery harbours, landing sites, archeologically important sites and tourism, where a case by case evaluation would be undertaken.
· Within zone ‘b’, all activities mentioned above, cultivation and relocation of fisher families would be allowed.

· Within zone ‘c’, all activities and locations displaced from the other 02 zones along with urban development activities would be accommodated.

· The UDA once again through a public notice on 17th January, declared new development criteria for the 01 km wide coastal stretch they had previously gazetted for development under them. It said these would be according to the set norms and criteria under the Coast Conservation Act.
· This was the first time an effort was made to co-habit the legal status of an existing law.

· The TAFREN there after declared, again through public notice on 27th February 2005, a coastal buffer zone extending up to 100 ms in the West and South and 200 ms in the East and North coasts.
· Conditions laid down for construction of houses were, (a) no construction of houses within the buffer zone. Government would provide a house with at least 500 sq ft in a nearby place as replacement. (b) houses damaged beyond the 100 ms buffer zone, the government would provide soft loans.

· For tourism the approach was (a) the government would declare special areas for hotel trade before 31st March, 2005. (b) all hotels not damaged, partly damaged, or, were being constructed and are partly damaged, would be allowed. (c) completely damaged hotels would be accommodated in special areas that would be declared.

· Partly damaged was defined as 40% or less damage, but there were no criteria for such assessment. 

· To effect eviction, the government enforced emergency regulations 1.44(i) and to acquire any building or land emergency regulations 8(1) and 15(1) were also enforced. These gave powers to the police and security forces, for such eviction and acquiring.
The legality of all these conditions are highly questionable. 

1. TAFREN is not a legal body to enforce conditions

2. The UDA has not effected any of its changes in authority through legal measures

3. The CCD has no legally effective CZMP from year 2004

4. The Interim measures in amending the expired CZMP to give it legality has not been presented in cabinet for approval and therefore not gazetted to date (20.09.2005)

5. All measures and steps taken from centralised organisations and agencies in Colombo, contradict the powers devolved to the PC under the 13th Amendment to the Constitution.

· Apart from these issues of uncertainty and insecurity of life that people face due to these administrative measures that have very little or no legal status, there are also other issues that have not been adequately addressed or not addressed at all.
They arise from:
· lack of data on affected people who were encroaches on state land

· lack of data on people who were living on state land on permits and grants with different tenurial rights
.

· lack of knowledge with deciding authorities, on culturally sensitive issues regarding land ownership
 
· lack of proof with genuine claimants for land, as next of kin  

With all these issues still live on ground, it would need a more comprehensive study at grass root level in affected areas to find ways and means of mitigation. Nevertheless, from an approach of using broad issues as a canvas for future threading of people oriented issues, the following could be proposed.  
8.0
Conclusions and Recommendations
After almost 09 months since the Tsunami devastation, it is now accepted that there has to be a holistic approach in rehabilitation and reconstruction to rebuild the whole country. Also that all rehabilitation in affected districts in strengthening and modernising the lives of those who were affected and their communities, should not leave behind poverty alleviation and development issues in other districts. Keeping that as the most important background, the following is observed, pertaining to land issues in affected areas.
· There is a very serious, nagging need in creating awareness on Tsunami related land issues among public officials, NGO activists, provincial politicians and community leaders in all the districts. This should include issues arising out of cultural sensitivities too.

· The lack of community participation and the almost inherent interventions by political representations needs to be rectified

· The legality of most conditions laid down from Colombo has to be studied and action taken, where appropriate.
Based on those observations, until a more comprehensive study is completed, the following actions or interventions are proposed.

· A team of legal experts should be assigned the task of studying the legality of 100/200 ms buffer zone and the areas where it contradicts or violates the rights and powers of PCs.

· A convention of PC members from affected districts to be organised to formulate remedies for land issues from the perspective of provincial aspirations and needs

· A highly publicised and well participated “People’s Forum” should be organised in each district to formulate an assessment of the present situation as regards rehabilitation and prioritise issues.
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Administrative set-up in the country





For administrative convenience, Sri Lanka has been divided into 09 Provinces. These provinces are again divided into Districts and there are altogether, 25 districts. Each district is divided into Divisional Secretariat (DS) divisions, depending on the size of the population and its geographical area. Each DS division consists of several Grama Niladhari (GN) divisions, which is the lowest level geographically, in the administrative set-up.





Currently there are 324 DS divisions and 14,008 GN divisions.





Affected Districts in the five Provinces 


Southern Province - 		Galle,Matara,Hambantota


Western Province -		Kalutara, Gampaha, Colombo


Eastern Province -		Ampara, Batticaloa, Trincomalee


Northern Province -		Jaffna, Mullativu, Killinochchi


North Western Province - 	Puttalam


 Altogether 13 Districts out of the 14 Districts in the coastal belt of Sri Lanka have been affected by the Tsunami waves.








From the Constitution


of the Democratic Socialist Republic


of Sri Lanka





Subjects devolved to the Provincial Councils under the 13th Amendment to the Constitution are listed in Appendix Nine as “List 1” or the PC list.





18 – Land


Land, to the extent defined in Section II, ownership to land or for land, access to land, sale and transfer of land, use of land, settlement on land and development of land. 





Section II


State land shall remain the property of the Republic and could be divested under Article 33(d) and any written law that covers the said subject.


State Land – 


For any subject listed as a Concurrent or combined subject, any state land required by the government, could be utilised subject to the laws that govern the said subject. The government shall discuss with the relevant Provincial Council on the use of such land for the said subject.


The government shall allocate to all Provincial Councils, all state land necessary for subjects listed as Provincial Council subjects. Provincial Councils shall administer, govern and utilise such state land subject to all laws and charters governing the said subjects.


Transfer or granting of any state land within the jurisdiction of a Provincial Council to any citizen or organisation shall be executed by the President, subject to the laws that govern the said subject and on the consent of the relevant Provincial Council.








� CLEO decreed that “all land unoccupied and uncultivated and unaccountable shall be vested in the British Crown”.


� “Colonialism in Sri Lanka” – Asoka Bandarage ; p/21 (Lake House Investments Ltd Book Publishers in collaboration with Mouton Publishers, NY) -  ISBN 90-279-3080-5


� Ibid – p/36 (Asoka Bandarage)


� Slash and burn dry land cultivation, done in rotating land areas


� From Blue Books – Official records kept by Colonial officers on land, taxes, agriculture (These statistics are considered not very accurate) ; refer “Colonialism in Sri Lanka” / Annex 1


� CLEO decreed that “all land unoccupied and uncultivated and unaccountable shall be vested in the British Crown”.


� Sessional paper No. 18 of 1876 as quoted by Asoka Bandarage / Colonialism in Sri Lanka


� S. J. Pathirana (present Commissioner of Lands) – “State Land Tenancy & Recording System” / included in ‘Sri Lanka – A Study of the Land Market, Part II’ ; prepared by the World Bank, Washington – June 15, 1998


� W. K. K. Kumarasiri (former Secretary, Ministry of Lands) “Impact of Land Tenure pertaining to State Land” / included in ‘Sri Lanka – A Study of the Land Market, Part II’ ; compiled by the World Bank, Washington – June 15, 1998 


� Ibid (W. K. K. Kumarasiri)


� Ibid (S. J. Pathirana)


� Ibid (S. J. Pathirana)


� Ibíd. (W. K. K. Kumarasiri) 


� “Sri Lanka; Country Case Study” – p / 10 presented by (Dr.) R. M. K. Ratnayake (former Secretary, Ministry of Samurdhi and Youth Affairs) – accessed from internet – URL  � HYPERLINK "http://www.methodfinder.com/mlmupc/documents/workshop1/ratnayake" ��www.methodfinder.com/mlmupc/documents/workshop1/ratnayake�





� Ibíd. (Kumarasiri) 


� S. J. Pathirana – verbal comment when interviewed by author / 06th Sept, 2005  


� Ibid (Kumarasiri) 


� Hemantha Gamage, Charity Commissioner (CMC) – verbal comment when interviewed by author / 07th Sept  


� Project Preparation Report – Sri Lanka Land Titling and Related Services Project with WB assistance; Executive Summary


� Ibid (Ratnayake)


� WB Operations Evaluation Dept. – Paper No.86 - 04/01/1995


� Source – extracted from Land Commissioner’s Dept / Regularisation of Encroachments








� Land Commission report of 1987


� “Impact of Tsunami 2004 on Sri Lanka” – Census and Statistics Dept. / � HYPERLINK "http://www.statistics.gov.lk/Tsunami/census/summarynew.pdf" ��www.statistics.gov.lk/Tsunami/census/summarynew.pdf�





� MTV network in its haste once carried a warning of another Tsunami in late January, which panicked the people of the East coast. The news had been picked from a “Sky news” report in the internet that had said there were tremors felt in the Eastern coast of some parts of India. But that had been over 06 hrs. before the news was filed by MTV network and little common sense would have confirmed that if it was another Tsunami, it should have reached Sri Lanka within about 04 hrs.


� Uni Levers, Hailey’s donating to the PM’s fund


� Eg. Load Star Group first provided free water pumps to clean wells in Weligama area and  has supported the rehabilitation of damaged schools and rebuilding of houses in Weligama. Maliban Co. initially supported with Rs.2.5 mn worth of biscuits it was reported and has financially supported rehabilitation of houses in Galle 


� Minutes of a Consultation held with members of Civil Society by the World Bank/05.04.2005 at WB Colombo office (some foreign NGO’s were also present as Sri Lankan civil society representatives and played a leading role, while no active NGO from the affected areas participated)


� In Galle “Help-O” was an NGO involved in peace and environment awareness work. Since the Tsunami, have established themselves as one of the most active networking and rehabilitation workers in the district, with adequate funding.


� In Hambantota some local NGO leaders have even found employment with international NGO’s, a local staff member of an international NGO confirmed in conversation with author – 03rd September, 2005


� In Matara district, some GN officials were accused of caste bias. In Ambalangoda, Divisional Secretary was immediately transferred out of the district on complaints by and requests from clergy and community leaders. In Ampara, the District Secretary was accused of not visiting the affected areas of Pottuvil even once, during the first 03 months


� As confirmed by two District Secretaries verbally – discussion over t’phone / 08.09 and 09.09.2005


� UNITED NATIONS OFFICE FOR THE COORDINATION OF HUMANITARIAN AFFAIRS (OCHA), HUMANITARIAN SITUATION IN SRI LANKA / Situation Report - Reporting Period: 06 – 12 May 2005





� Confirmed by many Divisional Secretaries, the author spoke to over the t’phone, during the period of compiling this study/report


� Eg. The issue of Muslim women affected by Tsunami owning land especially in the East, but husband listed as household head for future compensation
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