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Land Access in the early 21° century: issues, trends,
linkages and policy options

Julian Quan, Natural Resources Institute, University of Greenwich

1. Introduction

In recent years FAQO’s Land Tenure Service has prepared a number of
documents addressing various aspects of access to land in rural areas, and
complementary analyses have been undertaken by development partners such
as the World Bank, DFID, GTZ and French Cooperation. FAO has identified a
need for a more comprehensive document that draws together key issues and
emerging challenges in a way that is succinct and meaningful to policy-makers.
Accordingly the Land Tenure Service has planned to prepare a Policy Note in
2005 to address access to rural land in the forthcoming years. This Policy Note
would identify the key topics, their inter-relationships, the policy implications and
it would explain why they are worth considering.

The present paper is intended to provide analytical background material for the
planned policy note. It seeks to cover the key issues, trends, constraints,
challenges, knowledge gaps and policy options on a range of dimensions of land
access. These dimensions include food security and poverty alleviation, gender,
broader natural resource access, indigenous peoples, the role of NGOs and civil
society, comparative approaches to state intervention in promoting distributional
land reform, the roles of land sales and lease markets, the role of small
household plots and the implications of livelihood diversification, migration and
remittances.

For the purposes of this paper, land access is broadly defined as the processes
by which people individually or collectively gain rights and opportunities to occupy
and utilise land (primarily for productive purposes but also other economic and
social purposes) on a temporary or permanent basis. These processes include
participation in both formal and informal markets, land access through kinship
and social networks, including the transmission of land rights through inheritance
and within families, and land allocation by the state and other authorities with
control over land and landowners. While understanding all of these processes
and their operation for land users as a whole is of relevance to land policy, the
concerns of this paper are:

a) the opportunities to access and utilise land for the rural poor, considered as
those who are landless or with limited, insufficient and insecure access to land,
and for whom land access is important for a livelihood and/ or for food security;
and
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b) to assess the place of policy and programmatic interventions in influencing
processes and opportunities for land access for these groups.

Opportunities for the poor to acquire full rights of ownership of land assets
equivalent to those conferred by freehold title (amounting to rights guaranteed by
the state to occupy, utilise and transfer land at will, in addition to the powers to
enforce those rights) represent the strongest form of access to land. All the
while, policies relating to land access are equally concerned with opportunities
for poor farmers and others to access land or to increase operated areas on a
temporary basis and to secure use rights to land and natural resources
according to need through market and social processes and tenure
arrangements other than those of formal titte. However, discussion of the forms
of tenure and tenure institutions is beyond the scope of the paper; and it does not
attempt any detailed or explicit coverage of land titling, registration or tenure
regularisation programmes or the role of land administration systems.
Nevertheless, tenure security remains an important dimension of land access for
the poor. Consequently interventions to protect and defend the land rights and
access opportunities of vulnerable groups including women, indigenous peoples,
pastoralists and others dependent on common resources, and seasonal
labourers and labour tenants deserve consideration.

The present discussion is based on examples from specific regional contexts,
focusing on sub-Saharan Africa, South Asia and Latin America, and drawing
upon pertinent literature and experiences. Some overall cross-regional
commonalities in land access issues, but to a large extent the land policy trends,
issues and opportunities are context-specific. Although there may be general
lessons to be learned, there are no standard “one size fits all” solutions.

Particular emphasis is placed on the linkages and interdependency of topics, in
an effort to identify why issues are important and provide insights as to how
policy-makers might navigate through this complexity.
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2. Access to land, food security and poverty alleviation

2.1 Overview

Economic analysis has long recognised the importance of secure property rights
for growth, and for the poverty reduction which growth can bring. Moreover, FAO
and many others have also argued (see for example EU 2004, Cox et al 2003,
DFID 2001, Toulmin and Quan 2000, Ghimire 2001, Baraclough 1999, EI
Ghonemy 1994, 1990) that increased land access for the poor can bring direct
benefits to poverty alleviation, not least by contributing directly to increased
household food security. In societies which remain predominantly rural, where
agriculture is a main economic activity, access to land is a fundamental means
whereby by the poor can ensure household food supplies and generate income.

In addition, land is a capital asset offering opportunities for social and economic
empowerment and thereby a springboard from which to escape from poverty.
Secure rights to land are a basis for shelter, for access to services and for civic
and political participation; they and can also provide a source financial security
furnishing collateral to raise credit, as a transferable asset which can be sold,
rented out, mortgaged, loaned or bequeathed,. Moreover secure access to land
creates incentives for the user to invest labour and other resources in it so as to
maintain its value and sustain its productivity, and allow the user access to social
and economic development opportunities.

Carter (2003) summarises the poverty reducing effects of land access as
including household income gains; of food security benefits from making food
more easily and cheaply available; the safety net and investment effects, where
land assets provide a buffer against external shocks and frees up resources for
investment e.g. in children’s education; and the dynamic income distribution
effects of more equitable land distribution across society.

2.2 Land access and food security

Advocates for better land access for the poor and more equitable land distribution
frequently focus on the importance of land for food security. At the most basic
level, access to agricultural land provides a means of food production which
makes a fundamental contribution to food security by making food more readily
and cheaply available to the poor (Carter 2003). “Access to land contributes to
food security, households’ nutritional wellbeing, and the ability to withstand
shocks” (Binswanger and Deininger 1999). In societies where household self —
provisioning is prevalent, land access forms the sine qua non of household food
security. In rural societies where subsistence-based agriculture is less
subsistence and more market-oriented, family farming nevertheless provides a
principal source of employment thus generating the income with which to buy
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food. Even where employment markets provide greater income and welfare
opportunities, access to productive land and natural resources provides a
supplementary source of food and an important safety net for the unemployed.
Whereas rural people, can in theory, derive sufficient income from employment
on large scale farms to feed themselves, their food security is vulnerable to
changes in agricultural labour and product markets especially those without other
opportunities or their own land to fall back on. Indeed, low agricultural wages,
vulnerability to eviction and retrenchment, and exploitative labour and tenancy
contracts generally fuel demands for land reform. Only in economies less
dependent on agriculture, in which economic development and employment
derive primarily from other sectors will access to land not be an important means
of providing household food security.

2.3 Land access and productivity

Poverty reduction is also dependent on overall levels of economic growth which,
in rural societies, is substantially dependent on the level agricultural and natural
resource productivity. One economic conclusion is that secure property rights are
important to promote investment for both large and small land users, and
therefore important for farm productivity. In turn, increased productivity
contributes to agricultural and overall economic growth, and indirectly to poverty
reduction. Here, there may be trade offs between efficiency and equity, or
between growth models based on commercial and small holder farming. One
view is that highly efficient commercial farm production farming can make a
greater contribution to economic growth, and by creating rural jobs, help generate
sufficient wealth to provide social protection for the poor. Another is that the
distribution of land rights matters, and that the opportunities for the poor to
access land have direct benefits in terms of household food security, livelihoods
and income, thereby increasing poverty reduction.

To an extent the issue of what model of agricultural development to pursue and
the stake that the poor should have is a matter of ethical or political choice.
However, in considering the impacts of land and property rights on productivity,
attention has also focused on the efficiency of resource allocation, and the
distribution of land rights. Here, another important conclusion of economic
analysis is that under many circumstances more equitable distribution of land and
widespread opportunities for small farmers to access land is economically
efficient (Carter 2003, Deininger 2003, de Janvry & Sadoulet 2001). Research
demonstrates an association between more equitable distribution of land assets
and higher rates of economic growth (Deininger and Squire 1998, el Ghonemy
1994, 1990) The explanation for this association, which provides an argument for
redistributive land reforms as a route to greater economic prosperity, rests on the
so-called inverse relationship between farm size and productivity, whereby the
greater efficiency of labour utilisation by small owner operated and family farms
leads to higher levels of agricultural productivity. Assuming that increases in
productive efficiency are matched by good market access and particularly where
agriculture remains an important economic sector, then a larger number of small
farms provides a greater contribution to economic growth than a small number of
large farms.

There are a number of caveats to this argument and cases where economies of
scale apply, notably in circumstances where market demands for timely supplies

6
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of large volumes of high quality produce make efficient utilisation of capital more
important than use of labour, and create comparative advantages for large
commercial enterprises with strong upward and downward linkages into
production and marketing chains. However in many circumstances the inverse
relationship still holds true, and in many cases the smallholder sector has proved
to be exceptionally dynamic, for instance in China, the Far East and throughout
West Africa where small farmers in supplying internationally traded cash crops
such as cocoa and cotton and in responding to urban market demand for
vegetables, staple foods and meat, make overwhelming contributions to
agricultural growth.

It is possible to conclude that promoting labour intensive growth, including the
encouragement of small farms and more egalitarian land relations is likely to
have a more significant impact on poverty than more capital intensive growth
which marginalises small producers and undermines their land rights and market
opportunities (Quan 2000).

Leaving aside the relationship between farm size and productivity, economic
evidence also indicates a strong and negative and empirical link between asset
inequality and growth. An unequal distribution of assets, especially land capital
and land, affects overall growth, affecting the income growth of the poor
disproportionately. A better distribution of assets increases the income of the
poor, increased aggregate growth and reduces poverty, but the evidence
suggests, better income distribution, without asset distribution will not accelerate
income growth (Sabates-Wheeler 2005, Birdsall and Londono 1997, Deininger
and Squire 1998)

2.4 Inequitable land access and land reforms

Where land is concentrated in few hands, secure access for the poor will be
limited and the consequence is likely to be inequitable patterns of income and
wealth distribution. In these circumstances attention has focused on how to
remodel the distribution of land and property assets through land reforms. The
arguments for more equitable land distribution have been founded on both
economic and social principles. On the one hand the inverse relationship
between farm size and productivity enables the achievement of higher and faster
rates of overall economic growth, thereby contributing poverty reduction across
society as a whole. On the other hand increased and more secure land access
for the poor can assist them to meet their own basic social and economic needs.
In addition, for instance the historical alienation of land from the original owners
in southern Africa and from indigenous peoples throughout the world, and the
persistence of large scale underutilised colonial or land lord estates alongside
rural landlessness, poverty and unemployment in Brazil and elsewhere in Latin
America, provides an argument for redistributive land reforms based on the
demand for social justice. Moreover, social justice with respect to land may be
enshrined in the constitutions of certain countries in the form of rights to land
restitution, in South Africa, and the obligation to make productive, socially
beneficial use of land in Brazil creating a clear political foundation for land reform
policies and programmes.
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In the absence of alternative income and livelihood opportunities, there is an
association between poverty and landlessness and inadequate access to land,
where land distribution is unequal. Moreover, land reforms, which have sought to
address structural inequalities and provide better access to land for the poor on a
systematic basis, appear to show a positive impact. Specific examples include
India, where tenancy reforms in particular have been correlated with increases in
agricultural growth and reductions in poverty, including increased real wages,
reduced landlessness and improved social development (Srivastava 2004); the
first phase of land reform during the 1990s in Zimbabwe (Kinsey and Binswanger
1993); and more recently in Brazil, where land reform settlements have led to
improvements in income, food security and wider development opportunities for
direct beneficiaries and in the wider local economy, including creation of
employment, and improved access to credit, education and health (Leite et al
2004). In addition, increases in the number of small-scale land holdings can be
correlated with increases in human development indicators in cases such as
Colombia, Costa Rica and India (Deininger 2003, Sabates Wheeler 2005)

2.5 The policy shift to land access

Despite the economic arguments, recurrent social demands and empirical
evidence for redistributive land reforms, these reforms have faced great
obstacles in practice. Land reform programmes have not always led convincingly
to sustainable reductions in poverty, and past successes are now widely
regarded as difficult to replicate in today’s circumstances. The principle issues to
be considered include:
The fact that major distributional land reforms have generally been part of
wider social, economic and historical transformations, whereby outmoded
productive and political systems have been replaced by new ones which
are both more democratic and more efficient. Attempts to transform
property relations outside of these wider processes of change generally
meet with strenuous political opposition and risk provoking conflict and
instability
Where the law requires full compensation for the value of land
expropriated by the state, broad scale land reforms may be simply
unaffordable. Moreover significant additional investments beyond land
transfers are required to support sustainable livelihood opportunities for
new small farmers
There are growing trends towards globalisation and the de-agrarianisation
of society, whereby agriculture is making a diminishing contribution to
economic growth in many countries, large commercial opportunities have
major advantages in meeting globalising demand for farm commodities,
and there are limited economic opportunities in land ownership for the
poor and for new small scale farmers

As a result of these difficulties in effecting major redistributive land reforms there
has been a general shift of emphasis in development policy towards wider
guestions of land access and more diversified strategies for land access for the
poor, as opposed to an emphasis on major distributive reforms. Although it may
be difficult to achieve more equitable and higher overall levels of growth through
comprehensive land reforms it still remains possible to reduce poverty by

8
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improving the opportunities and arrangements for land access for specific
groups.

Possible improvements might include facilitating land access though rental and -
in some cases purchase markets, securing and protecting rights to land acquired
through customary allocations and transactions, land titing for indigenous
groups, strengthening women'’s land rights and opportunities to access land, and
the programmes to provide access to small homestead and garden plots. The
issues surrounding these approaches and the linkages among them are explored
in subsequent chapters of this paper.

The improvement of land access for the poor can involve a variety of
mechanisms whereby the landless poor, as well as women and indigenous
peoples can obtain access to land and natural resources on an individual or
collective basis. In many cases land access interventions may seek to improve
the asset status of specific poor groups by addressing specific cases of market
failure — for instance by enabling groups of landless farmers to access land
markets, by providing subsidized credit for land purchase by brokering collective
leasehold access on favourable terms. Done well, these approaches can provide
access to productive resources in response to social demands while ensuring a
measure of social protection for beneficiaries by safeguarding them against the
risks of debt and exploitation in the marketplace. Intervening to improve the
accessibility of land markets to the poor in these ways may also help to mitigate
social and political conflicts which result from landlessness.

However, it is not only market failure, but also inequality and the combination of
the two, which have negative effects on growth and on poverty reduction.
Therefore it is also important to address the wider structural inequalities by
focussing on the social and political institutions and processes which limit land
access and maintain asset inequality. (Sabates Wheeler 2005). Land reforms
during the 20™ Century attempted to do this though redistributive measures to
promote more equitable growth, by attempting wider transformations in the
structure of property rights, associated with political changes to bring about
greater social equality. However, these redistributive land reforms have faced
difficulties in delivering land and effective post-settlement livelihood support to
the poor at sufficient scale and pace to satisfy political and social demand,
together with problems of affordability, compounded by lack of political will,
political resistance and ensuing political and social conflict. As a result the
guestion today is how to address structural inequalities and institutional failures in
land access and property rights while stopping short of more radical
programmes of land redistribution, since in many cases these lack adequate
political support and risk negative economic impacts, undermining the welfare of
those whose interests they are intended to serve. This calls for a more
contextualised approach to tackling persistent poverty associated with land
inequalities, and a commitment to reform the different national, sectoral, regional
and local institutions which limit the economic opportunities for the poor and
which sustain social, political and asset inequality. Ultimately, this requires
changing power relations between social groups. This may involve strengthening
the bargaining power of the poor and of women through investments education
and capacity building, as well as re-modelling institutional arrangements to make
land institutions more accessible to the poor. Strengthening the property rights of

9
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the poor and fostering greater coherence and coordination - for instance between
land access, credit supply and marketing support — as well as overcoming
corruption and systematic elite bias in institutional behaviour, building
accountability, and achieving stronger participation and voices by organised civil
society in territorial planning are all needed actions.

2.5 The policy shift to land access

Land issues cannot be seen in isolation from broader agricultural and economic
policy. The distribution of land rights and opportunities for land access will have
implications for the distribution of wealth, rates of economic growth, and the
incidence of poverty. The shape and direction of agricultural development will
affect the incomes and returns from different types of farming activities, the value
of land, and demands for access to land resources

However, despite the linkages between land access, poverty reduction, and the
pathways of economic development and growth, interventions to extend or
improve land access have received relatively little emphasis in official Poverty
Reduction Strategies or explicit coverage in the PRS Papers (PRSPs) formally
agreed between donors and governments which guide PRS investment and
spending. To some extent this is a result of a general shift of interest away from
rural development, as a result of increasing urbanisation and the belief that
agriculture holds limited opportunity for the poor. In addition the strong focus on
social protection issues and the generation of livelihoods through enhancing
market access tends to lead to a neglect of issues of structural inequality such as
the distribution of land rights (IIED 2001). PRPSs tend to involve strong
commitments to market liberalisation and the role of the private sector in
generation of economic growth by investing in agriculture. The obstacles to
achieving increased productivity and strong market participation by poor farmers
are sometimes considered so great that focus shifts away from strengthening
small farm livelihoods and towards employment opportunities for the poor to
benefit from commercial agricultural investment through employment, alongside
an emphasis on non-farm livelihoods and social protection.

[IED (Cotula, Toulmin and Hesse 2003) finds that underlying these difficulties is a
weakness in analysing links between questions of land access, tenure,
productivity, sustainability and equity, and an unwillingness to address clear
trade-offs between different political objectives and constituencies. In addition
there are problems of limited participation in PRSP development, and limited
commitment in from Ministries of Finance and Planning to sectoral concerns and
pressure groups, leading to an emphasis on macro-economics. Where PRSPs do
include some focus on land issues they are generally treated in a simplistic way,
reflecting pre-conceived technocratic positions e.g. that formal land titling and
establishment of land markets will be beneficial for the poor (IIED 2001). Often
they refer to the need to implement existing policy and legislation as a means of
improving land access, but make no strategic recommendations or commitments
to do so in practice.

It is also noteworthy that investments in land access and distribution programmes
do not figure significantly in the development strategies and budget allocations of

10
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those large, middle income land unequal countries generally considered prime
candidates for land reforms, despite the political prominence that land may have
in civil society. In Brazil, South Africa, and in India (under the 10" plan) the
dominant direction of agricultural policy is to support the existing commercial farm
sector to contribute to economic growth and provide incentives for commercial
farm investment, even though this stands in contrast to policies to provide land
for the rural poor. Land access is regarded primarily as a welfare enhancing
measure or a means to improve social inclusion in economic development, rather
than a means of more fundamental social and economic transformation in favour
of the poor

11
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3. Access to land through state interventions: comparative
approaches to land reform*

The importance with which the need for state intervention to achieve land and
agrarian reforms is viewed by governments and civil society alike is greatest in
circumstances where the distribution of land is highly unequal. During much of
the 20™ century, so called “traditional” approaches to land reform initially in the
Far East, and subsequently in many countries of Latin America, in South Asia, in
North Africa, have been led by and centralised state intervention to acquire and
redistribute land. This has been most successful when aligned with a groundswell
of demand for change across civil society.

Sharp inequalities in land access persist in a number of regions, notably in Latin
America and in Southern Africa, associated and linked to poverty amongst the
landless and land poor. In addition, trends towards greater concentration have
been identified elsewhere, across Asia and in sub-Saharan Africa. However,
there is a now a broadly shared consensus that large scale redistributive land
reforms requiring state expropriation are generally no longer compatible with
current political circumstances (De Janvry and Sadoulet 2001, Deininger 2003,
Adams 2004).

In line with processes of structural adjustment during the 1980s and the
“Washington consensus” in favour of market liberalisation and the diminished role
of the state, there has been little emphasis on the role of the state intervention in
achieving more equitable distribution of land rights. Instead, land policy came to
focus on the establishment of clear private property rights, through land titling,
and the development of land markets. Nevertheless, land markets on their own
will not lead to a redistribution of land which improves equity and efficiency
because poor farmers lack the financial resources to acquire land, and market
distortions invariably drive the price of land well above productive value
(Binswanger and Deininger 1996). Yet the role of land as a fundamental
livelihood asset for the poor, and the persistence of land inequalities associated

! This section focuses on the common interpretation of “land reform” as systematic or planned change in
the distribution of land rights, as opposed to a broader definition which might include planned changes to
forms of tenure, land administration and management, as well as distribution. Where reforms in these areas
are specifically relevant to improvementsin land access, mention is made in relevant sections of the paper.

12
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with poverty, social exclusion and limited opportunities for growth haves
continued to fuel social demands for fairer land distribution and political conflicts
over land. Given the difficulties faced by traditional approaches to land reform,
particularly in view of the policy consensus behind market liberalisation, the
principal issue became how the state should intervene to bring about fairer and
more efficient land distribution. The World Bank took the view that it was
necessary to assist the poor to participate in land purchase markets, relieving the
state of the responsibilities and costs of land acquisition and direct management
of resettlement programmes. In line with this thinking attention shifted in the mid-
1990s towards alternative policy instruments to improve land access for the poor,
centring on the potential role of market based processes and programmes.

3.1 The market assisted land reform controversy

The case for market assisted approaches - government policies and programmes
which rely primarily on market mechanisms to achieve land transfers to the poor -
has been developed and promoted primarily by the World Bank (Binswanger
1996, Binswanger and Deininger 1996 and 1999, Deininger 1999). These
approaches are in effect a minimalist strategy for state intervention in response to
recognition of continuing needs to improve the land access of the poor and
broaden asset ownership, and the belief, shared by the World Bank, that more
equitable land distribution and small scale farming has efficiency advantages
over production dominated by large estates, within a dominant policy consensus
in favour of market liberalisation.

The critique of state led land reforms can be summarised to include: coercive
expropriation of land and compensation below market prices leading to landlord
opposition and legal contention; inefficiency of land use as a result of inclusion of
people (and lands) not suited to farming in the programmes; failures in cost
recovery due to the financial difficulties and the promotion of a “handout”
mentality amongst beneficiaries; the slow pace of reforms due to state
centralisation; high costs of programmes, again due to centralisation as well as
the targeting of high value lands; poor sequencing and coordination of land
transfers and development support to beneficiaries in the state sector;
impediments to the operation or development of land markets; and the creation of
disincentives for large scale commercial and inward investment because of
contested land ownership. (Borras 2003 with reference to Deininger and
Binswanger 1996 and 1999 and Deininger 1999)

In contrast, market based approaches have been promoted because they were
believed to offer: voluntary participation by landlords, and 100% cash payments
at market values; a demand driven approach with self-selected beneficiaries; a
decentralised, more transparent, quicker and legally and politically less
contentious approach; opportunities for land market development; lower land
prices, and lower costs all round; a higher level of cost recovery from
beneficiaries, and more flexible financing arrangements for project development
through loan / grant packages which do not rely on good performance and
coordination by state agencies.

Some of these arguments reflect genuine problems with how the state organises
land reform programmes. Others reflect concerns to protect existing private

13
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property rights and the operation of the market unfettered by state intervention
irrespective of questions of social justice. At the same time a number of similar
problems, for instance high land prices, poor rates of cost recovery, lack of
transparency, failures in delivery of essential support services, inclusion of
unsuitable beneficiaries, as well as political contention, have been identified in
practice with alternative, market based approaches.

The principle counter-critique of the market based alternatives includes the high,
frequently unaffordable cost of good quality land to beneficiaries, leading to
indebtedness, and / or lack of project resources to invest in productive activities,
and to an incentives for beneficiary groups to acquire more affordable, poor
quality land; creation of opportunities for landlords to offload unwanted,
unproductive land, and a tendency to drive up land prices where no effective land
market otherwise exists; difficulties in accessing sources of credit independently
of those offered by the land acquisition programme; asymmetric information and
bargaining power between buyers and sellers, favouring landlords; risks of local
political manipulation of decentralised programmes by local elites, closely linked
to landlords; and failures to make inroads into structural inequalities in land
distribution by delivering land to the poor or assisting the capitalisation of small
scale farmers at significant scale.

(See for example Reidinger et al 2001, summarised in Hanstad 2004, Borras
2003, Barros et al 2003, Quan et al 2003)

In contemporary land redistribution programmes - notably in Brazil, South Africa,
Zimbabwe and the Philippines - debates about whether or not and how more
equitable land distribution should take place, in particular the place and extent of
state intervention, have been highly political. Inevitably, since land is a principal
capital asset, and source of wealth and power in society, changes in its
ownership control are contested by political and economic interest groups, which
are generally class-based. Debates about land reform have reflected political
polarisation about how society should be organised and the role of the state in
general. The most aggressive critics of market assisted approaches have been
those seeking wider social and political transformation towards a more equal
society, whose outlooks have been rooted in socialist ideology. The critics of
state intervention in land distribution have tended to reject these aspirations in
favour of market based development and liberal economic policies and focus on
the political risks and financial and operational difficulties of centralised state led
land reforms.

3.2 Evidence in practice

While much of the debate over land reform methods has been theoretical,
ideological in nature and informed to a degree by consideration of paradigm
cases of success or failure of both state led and market based approaches, new
systematic evidence is now emerging.

Serious research has been commissioned from both side of the political debate,
notably in Brazil to explore the issues and the evidence. Here the Cardoso
government (1995 -2003) embarked on a programme of state led land
redistribution, but it also piloted the market assisted approach with assistance
from the World Bank. Government commissioned two, primarily econometric,
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studies into the impacts of the programme in Northeast Brazil, and the
comparative impacts of the state led programme. (NEAD 2002, 2000). Alternative
research was commissioned by civil society (Sauer et al 2002) in response to
denunciations by land reform movements of the pitfalls of market based
approaches and fears that growing policy emphasis on market assisted
approaches would be used to undermine the role of the organised land reform
movement in pressurising government to expropriate and redistribute land to the
poor and to develop more pro-poor agricultural strategies.

While this work provided a good deal of insight into the strengths, weaknesses
and risks of market led approaches, and pointed to improvements in programme
design in different contexts, the results have generally been inconclusive in
relation to the choice of approach. The official research revealed a positive
impact on poverty alleviation for the beneficiaries of both programmes, but very
little difference in the situations, opportunities and constraints faced by the
beneficiaries of the two programmes. A slight tendency towards greater and
faster benefits in poverty reduction was observed in the market assisted
programme, largely attributable to the fact that, unlike the state programme, it
was designed to deliver access to land together with finance for settlement,
productive projects and technical assistance in a single package provided
through development banks, instead of relying on thin and poorly coordinated
support services delivered by the state sector (the findings of the NEAD studies
are discussed in English in Quan, Tan and Lahiff 2003). The principal risks and
problems of the market assisted programme - that it did not respond to the needs
of the landless poor, created opportunities for landlords to gain financially through
sales of poor and otherwise unwanted land, was subject to capture by the better
off, and susceptible to manipulation by local political elites — were not directly
investigated by the official studies, but were to a degree borne out by the
independent research, in the limited sample studied. Nevertheless, the difficulties
of local elite capture, political manipulation and windfall financial gains by large
land owners are also a feature of the state led approach (although they may be
less frequent) as landlords are known to deliberately seek expropriation for
unwanted land, and to use their links with the courts to achieve higher
compensation settlements.

Independently from the intense debate over the rights and wrongs of the market
assisted approach, a vast Brazilian literature investigates and demonstrates the
impacts of land reform over the last 15 -20 years on rural livelihoods, food
security, incomes and development opportunities for the rural poor which have
been achieved primarily by state-led redistribution in response to mobilisation in
civil society (see for example Leite et al 2004, Sparovek 2003, de Veiga 2003,
Schmidt et al 1998). At the same time, the advocates of the more decentralised,
market based approaches have correctly pointed out difficulties in the
management and design of traditional land reform programmes in Brazil, where
the delivery of infrastructure and productive support to land reform settlements
has tended to be slow, costly and poorly coordinated, reliant on the concerted
action and resourcing of a variety of state institutions

Although post-apartheid South Africa has implemented a substantial programme

of land restitution this has been applied primarily in urban areas with cases
settled through negotiations and generally involving financial compensation to the

15



Land Access in the 21% century: issues, trends, linkages and policy options

claimants. While the state retains powers of expropriation these are not widely
used, and major rural restitution cases, deeply contested by commercial farmers
and historical claimants are only now approaching settlement (Hall 2004).
Opportunities for small farmers and landless people to access new land have
primarily been delivered through market assisted approaches, under the
guidance of the World Bank, in two phases: first from 1996 -2000 under the
SLAG (Settlement and Land Acquisition Grant) scheme; and subsequently LRAD
(Land redistribution for agricultural development) a sliding scale grant with a
more substantial own contribution/independently accessed credit finance
element, oriented towards aspiring small-scale black commercial farmers. These
schemes have benefited from very little systematic monitoring and evaluation or
impact assessment (Lahiff et al 2003) and independent research in South Africa
has concentrated on investigations into the reasons for the slow take up and
limited progress of these schemes in changing the structure of agricultural
production and their limited impact on the rural poor. Problems have included the
need for beneficiaries to pool resources because of high land prices and a lack of
small farms available on the market; difficulties in the management of collective
groups and land development projects, the absence of technical assistance and
organisational support for beneficiary groups, and difficulties in linking them to
product markets in areas dominated by larger scale commercial production (Hall,
2004, Jacobs et al 2004, Lahiff et al 2003, Quan et al 2003).

These difficulties have been generally confirmed by a close examination of LRAD
projects in Limpopo province (Wegerif 2004). There has not been an open
process, the majority of beneficiaries had political, community or religious
contacts which gave them privileged access to the programme. The
redistributive and market based character of the programme is questionable in
that most of the land transferred was state land, which beneficiaries were already
occupying on a leasehold basis as a result of an earlier apartheid government
scheme. The programme had also become a two tier operation, with the
individual participants, predominantly older men, benefiting from larger grants to
acquire larger areas, and group projects comprising mainly women and young
people receiving much smaller grants and areas per capita. All beneficiaries had
difficulties in accessing technical assistance and financing to develop the land.
Worryingly, the beneficiaries were overwhelmingly better off, and the programme
does not appear to represent an avenue whereby poor people can get access to
land. The poorer beneficiaries have not received sufficient land for viable
commercial enterprises, and the only beneficiary who actually acquired land on
the market already had access to substantial capital and did not appear to need
the LRAD grant assistance. Possible explanations of these experiences are that
officials responsible for implementation have been excessively influenced by
local elites or simply that they have taken the easiest route to meeting
implementation targets. However, in Limpopo, Wegerif concludes “LRAD has not
brought about any change in existing farming operations and has created no new
jobs...[or]...new smaller-scale or more efficient farming units” . In addition “there
is no evidence that the LRAD projects are part of any wider rural development
strategy, and local government despite its development coordination mandate is
not involved in these cases at all. There have been no measures to restructure
and improve access to markets so as to make inputs more accessible and
affordable, and although existing farm production has continued in cases where
beneficiaries were already established on the land....there has been no
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noticeable increase in productivity. Whereas it is not clear how far the experience
of Limpopo reflects other national and international experience, studies
elsewhere suggest that it does.

In Asia, governments of various Indian states have pursued subsidised land
purchase schemes aimed at improving opportunities for land access for
Scheduled Castes and Scheduled Tribes for some 15 -20 years. Since the poor
often place higher value on land ownership than the large land owners (who are
often absentee or otherwise leave parts of their lands fallow) facilitating land
transfers through the market, appropriate institutions for long-term credit and
some subsidy to the poor (since land prices are likely to be driven above their
economic value due to excess demand) appears to be an attractive option to
improve the poor’s access to land. Such schemes have been implemented by the
Scheduled Caste and Scheduled Tribes (SC / ST) Corporations in Andhra
Pradesh and Karnataka and public banks in Tamil Nadu and Kerala. And they
are now being taken up by new World Bank supported poverty reduction
initiatives in Andhra and Madhya Pradesh. However, these programmes have
been found to suffer similar difficulties to those identified with more recent market
based land reform pilots elsewhere. The SC / ST schemes have shown failures in
targeting the neediest, delivering technical assistance and allowing for land
improvements; high repayment rates have led to poor recovery rates and
indebtedness; land transfers are initiated by land owners rather than
beneficiaries; and monitoring and evaluation have been weak or absent (Hanstad
et al 2004). The present schemes are based on insufficient knowledge of the
land market and there is insufficient evidence of the performance of the World
Bank financed programmes. While theoretically, market based schemes could
be of value, careful work needs to be done to assess their design and utility in
different regional contexts. (Srivastava 2004)

3.3 Policy Conclusions

Irrespective of the institutional and financial mechanisms of land transfers, on
which much research and debate have concentrated, fundamental issues remain
concerning the place of expropriation by the state in the tool kit for enabling land
access; and, independently of the method of land transfer, there are common
issues of how to ensure linkage and follow up of land transfers with post-
settlement support; and in designing effective methods of cost recovery for land
acquired, with appropriate repayment rates for beneficiaries.

Expropriation by the state in the public interest remains a last resort in many
cases, and in a few cases where the private sector holds land illegally, or is
under legitimate indigenous claims, more extensive expropriation remains
politically feasible, albeit contested. In Brazil, the Philippines and South Africa,
constitutional provisions for social justice - based on the reversal of land
underutilisation, illegal land occupation, and requirements for restitution of
alienated land - allow for expropriation by the state as a basis for programmes of
land reform.

The extent to which these provisions are applied in practice depends upon the
political will and orientation of government, the resources applied, the degree to
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which policies for land reform enjoy support in society, and the power exerted by
landed and landless interest groups.

A further aspect of the role of the state in land reforms, often neglected by policy
analysts, is the potential for re-distribution of public land held by the state itself
(or land acquired from the private sector by public and private banking agencies
following bankruptcies), presenting significant opportunities to make land
available to the poor.

To some extent the protagonists in the highly politicised debates about
alternative approaches to land reform appear to have agreed to differ. In Brazil,
government is now taking a pluralistic approach combining different instruments
for land access including redistribution by the state and acquisition on the market,
according to demand and available land supplies, within an emerging rural
territorial development approach. The agreement of CONTAG, one of the major
rural worker’s unions, to collaborate in the market assisted programme, has lent it
greater credibility. CONTAG is assisting in organising beneficiaries, matching
supply to demand, and delivering technical assistance, aspects which had all
proved problematic during the pilot phase.

In recent years the World Bank has quietly retreated from its earlier active
promotion of market assisted approaches, while continuing to pursue them in
practice. The Bank’s carefully considered Policy Research Report (Deininger
2003) recognises a role for the state alongside that of the market. There is also a
recognition in South Africa as well as in Latin America that market based
approaches alone are unlikely to be capable of delivering land access at the
scale and pace required (Lahiff et al 2004, Baranyi et al 2004) and interest in the
design of alternative approaches, combining good practice in both market
assisted and state led programmes.

In South Asia state led land reforms are widely regarded as having run their
course, in part because they have delivered significant benefits by decreasing
absolute landlessness and reducing poverty, and in part because of predominant
market orientation in policy. Nonetheless there is a persistent association of
poverty with land inequality, and a widespread recognition that earlier land
reforms made very little difference to the situation of landless labourers, drawn
predominantly from lower caste and tribal groups (Gazdar and Quan 2004).
Following a decade of non-interventionist policy in India and Pakistan, there is
now some renewed interest in the scope for the state to facilitate intervention by
civil society to improve land access for the poor. There are opportunities to
expand civil society interventions focussing on those groups who failed to benefit
from earlier land reforms. This can be done through civil society lease market
interventions of different kinds (Hanstad et al 2004, Gazdar 2002), or through
advocacy and support in improving equity in the distribution of public lands which
were acquired by the state for purposes of land reform (Barkat 2001, 2004 for
some examples in Bangladesh).

As summarised by Deininger (2003 pp 153-156), problems which have affected
both state led and market based approaches include the failures to pay sufficient
attention to capacity building for beneficiaries, and to undertake proper ex-ante
assessment of land reform projects. These failures have undermined their
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economic viability and welfare impacts and increased the risks of financial
transfers to landlords creating unsustainable burdens for beneficiaries. The World
Bank’s Policy Research Report concludes, as a result of careful consideration of
the issues and considerable dialogue with concerned civil society groups
researchers and donors, that a plurality of methods will be needed to promote
land access including state subsidised land transfers and markets themselves,
but also including progressive land taxation, the foreclosure of mortgaged land
and divestiture of suitable state land. Land access programmes targeted towards
the poor, whether based on state-led or market-led mechanisms, or combinations
of these, will need: to have clear and transparent rules; to provide secure and
unconditional property rights to beneficiaries; to be decentralised and offer
beneficiaries real opportunities to influence outcomes; to provide grant finance for
land acquisition and other investments; to involve government facilitated access
to training and technical assistance; and to ensure the rule of law in land transfer
and expropriation processes.

A key issue is the need to locate land reform programmes clearly within broader
strategies for rural development and poverty reduction, and a policy environment
which is favourable to the development of smallholder farming if providing land
access is to be effective and sustainable as a means of poverty reduction.
Donors, governments and beneficiary organisations alike will need to confront
these underlying issues, irrespective of the land reform models used and “be
open to learning from past mistakes and to rigorous, participatory and
transparent evaluation” to generate feedback to strengthen implementation and
impacts (Deininger 2003).
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4. The role of land sales and lease markets in improving land
access.

Generally, and in various specific cases, the emergence of sales and rental
markets as a means of access to land has accompanied the individualisation of
property rights under conditions of population growth, market development and
increasing social mobility (Boserup 1965, de Janvry & Sadoulet 2001). Even
where formal property rights do not exist, active rental and sales markets may be
enabled where social capital is strong enough (De Janvry and Sadoulet 2001,
discussing community based land transactions in Guatamala and Mexico). Land
transactions, whether through sales, rentals and share tenancies, loans or gifts,
have long provided a mechanism for providing access to land for those who seek
it and thereby for enhancing land utilisation. Outside of formal markets, land
transactions are embedded in customary social practice and social networks
based on trust and kinship, features which have been well documented by
ethnographic work and recent research (IIED 2002, 2003) in West Africa.

Although policy makers may have underestimated the potential of land markets
to provide land access for the poor, there is now a broad consensus that they are
often able to do so, and that to facilitate land access through markets, it is
desirable that land rights, should be transferable, as well as being secure. Land
transactions can play an important role in making land available for those who
own little or none of their own; enabling the release of land as the off farm
economy develops; and facilitating the use of land as collateral for credit.
Transferability also increases the incentives for making land related investments
(Deininger 2003).

4.1 Sales markets

Land sales markets have frequently been encouraged because they can provide
a basis for the wider development of financial markets. However, despite the
benefits of land ownership, in terms of investments incentive sand the scope for
using land as collateral for credit, the poor are generally at a disadvantage in
seeking to access land through sales markets, for a number of reasons. The
market value of land frequently exceeds its productive value as a result of its
investment or speculative value and the role of land as a source of power and
status. The role land as a hedge against inflation, and a speculative form of
investment is particularly marked in circumstances of macro-economic instability
and where financial markets do not work well.  Moreover, in more developed
economies, and where land holding is relatively concentrated or land has been
improved, land tends to be placed on the market in large units and at relatively
high prices. In addition the risks of mortgage finance are particularly high for the
poor, and the costs of transacting in land on the formal market (in terms of legal,
survey and valuation fees, taxes and duties etc) may also be prohibitively high.

The operation of land markets is sensitive to the functioning of credit markets
which, access to which is often restricted for the poor, because of high risks of
lending to small farmers, high interest rates the difficulties of financial institutions
foreclosing on smallholders’ land, and the relative absence of credit agencies
from poor and remote areas - a situation which economists describe as credit
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rationing (Carter 2003, Deininger 2003). Because of the poor functioning of
credit, markets, land acquisition is principally funded from purchasers’ own
savings, yet the risks of failure under adverse conditions such as successive
drought are high and liable to lead to distress sales well below the market value
in a good year (Deininger 2003). This factor dissuades small farmers from
purchasing land, even if they have sufficient capital resources to do so.

Indeed, similar problems have resulted from the abolition of communal tenure
systems, their replacement by freehold title and the creation of private land
markets. This transformation has lead to an erosion of land access for the poor
as a result of the loss of risk-coping mechanisms inherent in customary systems,
thus leading to higher incidence of distress sales and increasing land
concentration.

Credit rationing and the other difficulties of land purchase markets mean that
rental markets provide more practical avenues for the poor to gain access to land
than sales markets. In contrast to land purchases, land rentals do not generally
require major capital thus helping them overcome the imperfections and
restrictions in credit markets which tend to exclude the poor.

The obstacles to poor people gaining access to land through land sale markets
have been a main reason for the development of the subsidised land purchase
schemes with a grant element, such as those discussed in the previous section.
As a result of limited evidence of their effectiveness, particularly in assisting the
very poor, policy interest is now also shifting towards the potential role of land
rental markets to provide land access.

4.2 Rental markets

There has been a significant growth of policy interest in the potential of land
rental markets in response to the difficulties of implementing large scale
redistributive land reforms, and the large barriers to entry by the poor to land
sales markets — together with evidence from around the world of the
spontaneous emergence, efficiency and flexibility of rental markets as beneficial
to both landlord and tenant.

Deininger (2003), for the World Bank, summarises the arguments and evidence
in favour of rental markets as a means of land access. Rental markets:
“Enhance productivity and equity by transferring land to more productive
users, (including the poor) at low cost;
Facilitate less skilled producers’ participation in the non-farm economy,
[and]
Help to smooth consumption response to shocks and facilitate
accumulation of experience and capital”.

Accordingly, rental markets are most important in circumstances where land
ownership labour and skills availability and agro-climatic conditions are highly
variable, and where there is rapid economic and demographic growth and
change. A variety of forms of rental contracts are available, and landowners
unable or unwilling to cultivate all of their land themselves have options to employ
wage labourers, with or without supervision, or renting out the land under a
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sharecropping or fixed rent contract. The welfare outcomes of land rentals
depend upon the size of the surplus achieved and its distribution between
landlord and tenants, which in turn depends on the relative bargaining power of
the tenants which is influenced by alternative options available to them - such as
wage labour (Deininger 2003).

Sharecropping is a predominant form of land rental in developing countries, but
has been widely criticised, both by economists for being less efficient than cash
rental contracts, and by campaigners for social justice for being exploitative.
Nevertheless, in the real world of uncertainty and fluctuations in output, and limits
on working capital available to tenants because of lack of access to credit,
sharecropping presents advantages for tenants as well as for landlords. Whereas
effort, supply and intensity of input use may be higher under fixed rental
contracts, under uncertain seasonal farming conditions and with limitations on
working capital and access to credit, share tenancy is a favourable option for
tenants. Sharecropping minimises risks on both sides, and landlords themselves
often act as a source of credit or farm inputs for tenants in the absence of any
others. Although in theory labour inputs and crop outputs may be lower under
sharecropping than they would be under cash rentals, sharecropping can
improve efficiency overall by providing a mechanism whereby available land and
labour can easily be brought into productive use. Sharecropping appears to offer
a package of incentives, insurance and inter-linkage to other markets better than
other alternatives for both parties. Moreover in some circumstances it may be
both possible and desirable to subject share tenancies to a degree of regulation
in the interests of equity. Legislation to regulate sharecropping 70/30 in favour of
tenants, as part of West Bengal’s land reform, led to a significant increase in
productivity and agricultural earnings (Norton 2004).

Despite the flexibility of short term rental and sharecropping contracts, incentives
to invest in the land and maintain soil fertility are best provided by longer term
leasehold contracts. Long term leases on public or private land provide security
of tenure and collateral for loans, therefore creating a more solid basis for poverty
alleviation than short term rental contracts. Leasehold offers a good second best
to freehold for the poor who have difficulty entering freehold markets and may be
unable to service loan or mortgage payments, but can afford to pay a fair rent.
Long term, renewable and transferable leases can also be a good policy option
for governments (such as in Guyana) who while wishing to provide good security
of tenure and maintain the efficiency and accessibility to the poor of rental
markets, do not wish to divest themselves of public land, once and for all.

It is difficult to discuss the operation and outcomes of rental markets without
reference to the institutions of tenancy in different regions, how these have
evolved and how they are currently developing. The opportunities for the poor to
access land via rental markets are explored below with reference to sub-Saharan
Africa. In Latin America, participation in rental markets is relatively low for a
number of reasons, including historical legacies of rental restrictions, weak and
ill-defined property rights, once lack of reliable conflict resolution mechanisms.
Although in some cases such as Nicaragua and Mexico distinct effects of rental
market liberalisations and the elimination of subsidies to large farmers can be
observed in facilitating rental transfers from rich to poor (Deininger 2003). In
addition net land availability is high, and although informal rental markets
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amongst small and medium scale landowners may be active in some places, the
primary means of providing land access have been through colonisation of new
lands, redistributive land reform programmes, targeting large and inefficient
private holdings and more recently through subsidised land purchase schemes.

4. 3 Rental markets in Sub-Saharan Africa

Some authors (Ellis and Allison 2003) have identified a tendency in customary
tenure institutions to inhibit rental markets. Although this is supported by
observations of land left idle, at the same time it is clear that customary systems
do not inherently lead to the absence or under-development of land rental
markets, and there is strong contrary evidence that customary tenure can provide
sufficient security to allow a flourishing rental market. In West Africa rental
markets have a long tradition, evolving dynamically in response to changing
condition, and IIED (Lavigne Delville, Toulmin et al 2002) demonstrates the
abundance of evolving, functional and customarily sanctioned land transactions
in West Africa which enable efficient land utilisation and livelihood diversification
by land holders.

In fact, formal titling is needed primarily to ensure the clarity and security of land
transactions when the risks of moral hazard are high (de Janvry and Sadoulet
2001), which is increasingly the case in some rural areas. There are also risks
however that formal titing may in fact undermine tenure security and
opportunities to access land established through customary arrangements, by
introducing additional requirements and raising transactions costs, accessible
and affordable for some but not for others. This can increase uncertainty and
land disputes (Platteau 2000). These difficulties are borne out by other work on
informal rental markets and transactions as a means of land access in West
Africa (IIED 2002) and studies of access to land across urban Africa (Mattingley,
& Durand- Lasserve forthcoming; Rakodi 2004). In some specific contexts, titling
may provoke overt conflicts, for instance, where the clarification of complex and
to some extent confused land rights is attempted in a climate of politicised ethnic
tension (Platteau 2000; FAO-SDAA, 2002; Mathieu et al 1996, Mathieu et al.
2003). In a growing number of cases, however, it seems that clearer and more
formalized land markets would prove more effective and less conflict-prone in the
medium and longer term than reliance on informal, undocumented and
ambiguous land transactions. However, it must be recognised that there are
different social interests at stake in the formal clarification of land rights and
tenure rules, and it may entail immediate conflicts of interest and divergent
perceptions of the meaning and significance of land rights amongst different
stakeholders (Gray and Kevane, 2001, Mathieu, Zongo and Paré 2002;
Mathieu, personal communication).

Across West Africa, and particularly in the most productive areas, much land is
held under a wide range of arrangements including forms of tenancy, share
farming, mortgage and loans which establish what have become known in the
literature as secondary, derived or delegated rights (Delville, Toulmin et al / IIED
2002). Through these customary transactions, the rights and responsibilities of
land use are assigned from original land holding groups and families to others,
frequently migrants, on a temporary, but frequently long term basis, on
negotiated terms. This has accommodated the land requirements of those with
only their labour to sell and permitted remarkable flexibility and dynamism in
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small holder farming sectors response to opportunities to develop and market
tradable cash crops such as cocoa, coffee, oil palm and citrus (IIED 2001).
Although these arrangements often approximate to those of conventional rental
markets, they may also be more complex, and potentially inefficient, as a result of
customary restrictions on for example the planting of tree crops by tenants which
would confer stronger land rights. There is a widespread perception that share
cropping contracts are inefficient, if not inequitable unfair to tenants and.
However, in practice sharecropping has allowed a continual reconfiguration of
land, labour and capital to take advantage of new markets, opportunities and
changing factor availability, as both larger and smaller farmers engage in both
renting land in and letting it out. At the same time complaints and confusion
abound amongst both landlord and tenants about rent and payment levels,
boundaries, sub-letting and transfers, and violation of original terms of
agreements. Moreover there is evidence that as land scarcity increases,
customary land transactions are becoming increasingly monetised. Where up
front fees are now payable to gain access to land on a sharecropping basis, the
opportunities for families rich in labour but otherwise poor are becoming more
restricted

Instead of seeking to superimpose rental markets on existing customary practice,
systems of land legislation and administration need to find ways of bridging the
gap and facilitating the evolution and good governance of dynamic customary
markets. The development of simple written contracts as part of a simple
decentralised land records system, backed by legitimate local adjudication
arrangements would provide a basis for the equitable regulation of sharecropping
arrangements and for establishing greater transparency and certainty in derived
land rights. Although cash rental arrangements may be preferable in many
cases, and leases would be more negotiable as collateral for loans, the outright
replacement of existing customary practice with tenancy agreements based on
standard per hectare cash payments as attempted in Ghana, risks over-
simplifying adaptable indigenous systems which still retain considerable
legitimacy and rationality.

In both Ghana and in Uganda (studies cited by de Janvry & Sadoulet 2001) land
purchases serve to compensate for limited access to land through kinship,
inheritance and intra-community transfers. In high population density areas and
in urban and contexts ancestral customary claims to particular plots have
become widely eroded and customary land transfers approximate sales markets,
despite the absence of formalised land title. In other cases however, frequent in
Ghana in the West African cocoa belt, transactions in use rights predominate
even though in many cases these may be long term and inheritable transfers
between groups, traditional land owning families retain their claims. Where inter-
group social capital is weak or absent, and formalised property rights provide no
substitute, moral hazard can lead to social conflict (de Janvry and Sadoulet
2001).

Yet the problem arises from the ways in which policy and law seeks, and fails to
adequately institutionalise customary transactions, in modernising market
economies, rather than from the inadequacy of customary practice per se, as
exemplified by the problems of the migrant farming cocoa belt of West Africa. At
the risk of some simplification, in Ghana, a complex body of colonial and post-
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colonial legislation and jurisprudence has encouraged widespread litigation
involving indigenous land holders and northern migrants with legitimate long
standing tenancy claims. In Cote d’lvoire, the ruling by the government against
the claims of Sahelian migrant farmers led to their expulsion and to wider ethnic
conflict.

On the whole, it remains true that land under-utilisation, in the context of land
shortage “would occur considerably less often in the presence of a workable
legislative framework that ensured security of land ownership at the same time as
facilitating the development of a rental market in land” (Ellis & Allison p.16).
Issues remain, however, especially in sub-Saharan Africa, of how to put in place
such legislative frameworks in practice and ensure that they are feasible and
affordable institutionally.

4 4 Rental markets in South Asia

In South Asia, land tenancy markets appear to work well, but they face legal
hurdles in the shape of tenancy legislation originally intended to protect the
interests of the poor (Gazdar and Quan 2004 p.14). This legislation was intended
to observe favourable contract terms for tenants, to protect then from arbitrary
eviction, and to enable long standing tenants to graduate to full property rights.
However, as a result of the widespread restriction of landlord interests and of
exploitation of tenant cultivators that were imposed, and the empowerment of
small farmers, the issue of land redistribution has largely disappeared from the
policy agenda and in this context restrictions on rental markets can have
perverse effects (ibid.pp.26, 32). South Asia’s land reforms are widely perceived
to have outlived their usefulness, and continuing restrictions on rental markets
may actually limit opportunities for land access by the poor. As a result a
principal policy trend in India is the liberalisation of rental markets as a means of
facilitating land access.

Legislation restricting tenancy is now recognised to have led to inefficiencies and
to socially exclusionary effects. The creation of permanent rights for tenants and
the outlawing of tenancy caused landlords to fear losing their land lead limited
rental opportunities for land-poor households, and to the under-utilisation of
cultivable land. Existing tenants were stranded without legal protection and
others vulnerable to eviction (Hanstad et al 2004); across India, tenants were
evicted from about 30% of then operated areas under tenancy (Appu cited by
Hanstad et al).

While tenancy markets have continued in practice in India, they have to an extent
been driven underground. Survey findings reported by Hanstad et al (2004)
confirm that landlords will rent only to people who can be trusted not to assert
permanent rights, that rental markets are less active, and that poor households
fear lack of opportunity to access land more than they fear exploitative landlord
practices.

Land rentals provide the tenant with more flexibility than wage labour and can
supply an important rung on the ladder towards land ownership. Large humbers
of tenants also own their own land, and the rental markets enables the poor to
increases operated areas so as to make full use of available labour. Tenancy
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markets can also enable the poor to rent out land and pursue non-farm
opportunities involving migration, specialisation, or investment in small business.

Nevertheless there remains a case for regulation of tenancy in favour of the poor:
in summary the terms of tenancy do matter, and socio political progress which
has enhanced the bargaining power and economic opportunities for the poor
have contributed to a climate in which tenancy markets can operate in a more
equitable way without feudal vestiges. While the banning of tenancy and granting
of ownership rights to tenants have been largely counterproductive, it remains
possible to formulate laws to provide security of tenure, regulate rents and curb
exploitative landlord practice within dynamic rental markets. Most tenancy
contracts in India continue to be oral; these are associated with increasing
insecurity and decreasing periods of lease, and seasonal leases are becoming
increasingly common (Srivastava 2004). In some areas, seasonal sharecropping
arrangements have become little more than piece rate labour contracts, in which
the tenants share the risks and responsibility for the cost of inputs while
landowners are able to reduce the costs of supervision.

Both better off and poorer households rent in land, and rental markets adapt to
processes of agricultural growth. In parts of India, and some other countries such
as Guyana, the phenomenon of “reverse tenancy” is quite widespread, and in
northwestern states, large lessees are dominant in the lease market. At the same
time across India as a whole, household owning half a hectare or less comprised
(in 1991-92) 58.7% of all households renting in land, and in most states they
account for the bulk of leased land. Significantly, the smallest landowners (those
with less than 0.5 ha) lease more land than they own (Srivastava 2004).
Moreover, since the 1950s, the distribution of operated farm areas in India has
been consistently less unequal than the distribution of owned areas, pointing to
the egalitarian role of the lease market in enabling land access.

Srivastava (2004) argues that “the case for tenancy reform has traditionally
rested on the adverse efficiency and incentive impact of tenancy, in particular,
crop-sharing tenancy. Tenancy contracts show considerable variations ..... [and]
certain systematic changes. First, tenancy contracts are generally oral and highly
insecure. The period of lease has been shortening and seasonal leases are
b