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ICARRD Special Thematic Session
Land Rights of Indigenous Women

Session organized by Consult for Women and Land Rights
Wednesday 8 March from 17h30 to 19h00, Meeting Room A
Topics discussed: 

> Lessons on indigenous women's land and resource rights; Experiences with indigenous women in Northern India

> Strengthening of  the global network on organizations and individuals working with indigenous women's rights

> Global lobbying and advocacy strategy for ICARRD and beyond Alternative forms of land rights
Panellists:

> Vasavi, Consult for Women and Land Rights

> Jarjum Ete, Consult for Women and Land Rights

> Nitya Rao, Consult for Women and Land Rights
Report on the Session
In the spirit of collectivity this session was organized in a participatory sharing mode.  Among the participants were nine indigenous women from British Columbia, Canada; Arunachal Pradesh and Jharkand, India; Nicaragua; Philippines; Uganda, Brazil and a man from Rwanda.  The chair of the UN Permanent Forum on Indigenous Peoples shared the position of the forum on indigenous women and encouraged raising a voice on issues of indigenous women’s rights.  Several others shared their experiences of working with indigenous communities. Key issues discussed were customary laws/traditional practices and the transitions within them over last thirty years, the reasons for this, and identifying a future strategy.  

Discussion:

The initial discussion was around the diversity of property rights within indigenous communities. In Jharkhand, in eastern India, tribal (indigenous) women used to have rights to land by way of a custom known as Taben Jom which provides land for maintenance and sustenance.  Indigenous women in British Columbia Canada and Arunachal Pradesh in India however don’t have property rights. Yet they are in the forefront of struggles, negotiating spaces within decision making bodies within their communities in order to gain control. As a result, gender dynamics too are changing. In the Philippines, each indigenous community is different. In some there is no distinction between men and women regarding land ownership, while others may be matrilineal or patrilineal. In north east India, even in matrilineal communities land is controlled by the maternal uncle, though the youngest daughter is the custodian of the land.  Several examples further revealed the existence of collective rights to land which is treated more as a livelihood resource than an individual asset.  Forest and grazing land were given as examples of collective rights to property.  

Yet as emerged from the discussion most of these customs are under threat. In Jharkhand for instance, because land cannot be purchased or sold, as well as increasing acquisition of land by the state for industrial and mining purposes, a sense of land scarcity has been created leading to the erosion of women’s rights.  As shown by the example of Burkina Faso, Philippines and others, state policies that support private entrepreneurship and donor-funded projects too are threatening women’s traditional rights.  

On the issue of customary law, it seemed clear that custom is not just flexible but also open to different interpretations.  As the public space is controlled by men, customs and traditions are interpreted in favour of male interests.  Women in Arunachal Pradesh in north east India however have begun to use this flexibility in customary law to make their claims to land, putting forward an alternate interpretation in support of their rights.  They, as also indigenous women in Nicaragua are further struggling to expand their representation within institutions, both traditional and of the state, in order to build a facilitative environment. 

Recommendations
1. Gaps in understanding of indigenous systems were highlighted and a research agenda was articulated to include documentation of gender just customary practices, but also the divergence between customary laws and basic human rights.  

2. Linked to this was a demand to recognize the collective rights of Indigenous people to land, water and forests as part of agrarian reform. 

3. Finally there was a demand to push for the adoption of the Declaration on the Rights of Indigenous People.  

4. There is a critical need to support and train indigenous women to assume leadership roles in formal public institutions.
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